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(t«T art St® nror itraRTt« rfsrp?^ SPCi anft nt? sn^ artvRr^^ 

Statutory Orders and Notifications tssned by the Miidstries of the Gcvcriiinent of India (other than 

the Ministry of Defence) 


afarpsnr 

(TRtsr finmr) 

>tt 25 JPOerr, 1985 

(sna-^) 

i^jroiSTo 65.—maarr srPaRM'^', leei (leei *frT 43 ) ^ am 
10 % (23^) % (v) mr sRTTsrfeiff sn sprR 

^ |Ti ^ ^ ^ snh'srqr^, %?fRr 

sn^ ^ 

■1982-83 % 1988-89 W 5TR'rf%?r f I 

• )•' 

[^. s\34l^.^. x97ln\jss-%n.m. (R-I)] 

MINISTRY OF FINANCE 

(Departmsnt of Reveijue) 

New Delhi, the 25ih Novembe", 19S8 
(INCOME-TAX) 

S. O. 69.—In exercise of (he powers conferred by sub- 
clatBe (v) of clause (23-C) of section 10 of the inco.me-Tax 
A^, 1951 (43 of 1961), the Central Government hereby 
notifies “Bombay Xaverian Corporation Private Urnited” fer 
(he purpose of the said sub-clause for the assessment year 
1982-83 to 1988-89. 

fNo. 8134 (F. No. 197/171/8S.TT (.A-l-'iJ 


Tf fesfl, 9 198 8 

(m-^) 

w.srr. 7 0 —FfiFf iT. rrfgfim, i96i ’(laei w 43 )'^laRi 
10 ^ w (23 -’t) % ^'^1? (v) sm w tPTht 

^ trrinv % wrspTp^. "iik 
, tnhT nPB tTTvTRR, Rimer, spt ^ 

1988-89 % Rrn ?rfa^RfT ?mfr ti 

[n. 8142/9iT. ti. 197/l87/87-XrT.'?r, (R.'l)] 
New Delhi, the 9th December, 1988 
• (INCOMETA.X) 

S. O. 70.—In exercise of the powers conferred by sub- 
clause (v) of clause (23-C) of section 10 of the Income-Tax 
,\ct, 1951 (43 of 1961), the Central Government hereby 
notifies the “Mar Thoma Syrian Church of Malabar, Tim- 
valla, Kerala” for the purpose of the said sub-clause for the 
assessment year 1988-o9. 

(No. 8142 'F. No, 197/187/87-TT (A-l)l 

^.trs. 7 1---WPPS7;i9si {i96i ^ 43 ) ^ am 

10 %^ (23-n) % (v) ArPfftJll W ^*1 AvtfT 

fTr, gxrn: 'pT'pm -p=Tnr ijr srRsr-tpf, "rtf 

*tm^ trerf" 10 88-89 

% Rf sirrrt 1 1 , 

fsf, ,8 14 3 /ti . K. 19 7/1 7 / s 8-Tr;, . (R -1 )1 
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(INCOME-TAX) 

S. O. 71.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23-C) of secticR '0 of the Iricou’c-Tax 
Ar*. 1951 (43 of 1961), the Central Government tereby 
notifies the “Goii:! Saraswat Brahaman Temples Trust, Bom- 
bsy” for the purpose of the said sub-clause for the ?s;:ers- 
ment year 1988-89. 

(No. 8143 (F. No, 137/l7.-'88-lT (A-l fl. 

tfc 198.S 

4iT. m. 72- trfsfiwrr, 1961 (l96I 

43) ^ am 10 ^ rjor^ (23-rf) % (v) gKT 

JRtT 45T' STJftiT f(r, %'Yrjf ijr^^glTT 34cf 

tarqtspj^' % SFff^TnlX, 'fiT tJTT 

4tl 4'^ 198.;-,!9 t f^iq sirdf | I 

[ti. 81 44/911.tf, 1 97,/I 7/88-57.9:.. 

New Delhi, the 12th! December, 1988 

(INCOME-TAX) 

S. O'. 72.—In exercise' of the powers conferred by sub¬ 
clause (v) of clause '(23-0) of section 10 of the ir!com.e-Tax 
Act, 1951 (43 of 1961), the Centra! Ciovernment hereby 
notifies “The Student Christian Movement of India, Banga¬ 
lore” for the purpose of the said sab clausc for the as.sess- 
ment ygar 1988-89. 

[No. 8144/F. >'o. !97/17/88-IT(A-!)] 

StTtTT7 

57.57. 73 —STERE 5ftrfiFFT, 19G1 (l961 57 

43 ) 5?( mrr 10 % ( 237 ) (v) skt tmrr 

57 STFT 5?3^ |tr, ilrrfhT h'TTT irtR^ITT 75o 
%5Ffl3t7P#„ 57^75) TTR, Tt 5n:-f77h5r77 1985-86 

1 988-89 751 % frTtr 5X7)' 11 

[ 7 , 8145 / 57 . 7 . 197/206/85-57.5.. (f7-l)] 
fTsk 577 xrfaTTfl 

(INCOME-TAX) 

S. O. 73..—In exercise of the powers conferred by sub- 
clause (v) of clause (23-C) ot section 10 of the Income-Tax 
Act, 1951 (43 of 1981), the Central Government hereby 
notifies “The Asthika Samaj, Bombay” for tiie purpose of 
the said sub-clause for the assessment years 1985-86 io 
1988-89. 

[No. SI45 (F. No. I97/205/85-IT (A-I)] 
DAUP SNIGH, Officer on Special Duly 

3if!Jtr57r 

TUffT? 9 / £ 8 

TFI^, 13 fttnTX, 1988 

. TI. 57. 74 - . 77117)577 vTTiR 775K TFiy:, f 

77 : fTnir 30. i 1 . ?S ^ 3777151 »*• 57FIRtR ^51 # IT rpr | 

[TT. 77. 11(3)8/8 8/7*7(577-1/96032] 

5u?i -<T9- ^- 77 , ^7 tTHTlcTT ( 5 itF6'5i tp TSTPT^f) 

CENTRAL EXCISE COLLECTORATE 
NOTIFICATION NO. 9/1988 
Nagpur, the I3th December, 1988 

S. O. 74.—Shri V. R. lain. Examiner of Accounts, Cen¬ 
tral Excise Group ‘B’ of Nagpur Collectorate having attained 
the age of superannuation retired from Government service 
on 30-11-1988 in the afternoon, 

fC. No. 11 (3)§ '88/Et. 1/96032] 
T. R. K,\IT, Dy. Collector, (P&E) 


USf- TtirTfi 

(ft*-?? ferS^Tff ) 

7# f5?i7r, 2 7 ferrfT, iUSfi 

'5T. 777. 7 5 •—iS'sfr^ ?Tr;i';:T, fij-yrr 

feXT, 19 52 v( ffiXtr 2, fe!77 4 3;’k ftfiR 5 *5 '•R'P7 Tfer 
■ 37 ^ (flTTra sftir sTf^rnli-tr, 1951 (!95i5iT6S)# 

ai^^8 snrr 5577 nrfeRi m ettI- |rr, 7i-5tR % 
TrtTiXT (aMfPir feiRr fcvPi) o; witf it. TTr.iTr. 

1520 drCf®' n srff, 1987 '*?' ftrrsytTr'g'rf *fjrts7 TGfi I, 
— 

TTTtT wtsr 

(i) 597 ft. IStrJTEA frirriR UKfer if: IRTU 5X fulu- 

fsjfetr wr srrqrrr, Ji-qhr 
‘*47 51,^11. 

THT ?li7rrf77r< ( 554737 ) 

fT-TRl-sFr f5T>X J7|TFtr45T7477,. trf fepfi rr-TW" 

(ii) srfOT TO R, "«7i- tT.tFT. TT5, aftsVnr^T 77<7rr^77: 
( 55 x 757 )” .5155) % 7'47i7 57 ; “«fr ft. ^7. R.|t1T 5m 
3fl?friiT57 XTTpnX (TOFfr)”-,Tr7-T# !57$iri 

[ft., 3 (.5 4)/S6-5(^3f] 
R). 5757 

TK ftrrW: 3J57 5(7^, wriTT i}r 775(73 'tTFT 2 ’53'. 3, 

(iv) 26-6-S7 KJFftrfTrcr f5Frr to mi 

MINISTRY OF INDUSTRY 
(Department of Industrial Development)' 

ORDER 

New Delhi, the 2.7th December, 1988 

S. O. 75,—In exercise of the powers conferred by sec¬ 
tion 6 of the Industries (Development and Regulation) Act, 
195! (65 of 1951), read vV.hh rules 2, 4 and 5 of the De¬ 
velopment Councils (Procedural) Rules, 1952, the Centra' 
Government hereby makes the following amendments in the 
Order of the Government of India in the Ministry of Indus¬ 
try (.Department of Industrial Developrnent) No. S.O. 1520 
dated the 11th June, 198/, namely:—' ' 

in the sa'T Order. 

(i) against. S. No. 15, for the existing entry, the follow¬ 

ing shall be substituted, namely :— 

“Shri P. V. hlehta, 

.Additional Industrial Adviser (Paper), 

Directorate Generic! of Technical Development, 

New Delhi. Meinber”; 

(ii) in the concluding jraragraph, for the, words ''Shri 

A. N. Rao, Indust.'-ial Adviser (Paper)”, tlie words, 
“Shri P. V. Mahta Additional Industrial Adviser 
(Papier)’■ shall be substituted. 

[No. 3(84}/8fi-Paper] 
G. SUNDARAM, Under Secy. 

Foot Note.—^The principal order was published in Part 11 
Section 3 Sub-section (ii) of the Gazette of India dated 20'ui 
.lune. ;987. 
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Knf <wnf 

(ftflr^Tr fT«tFT) 

23 1988 

iirr. ?;,-i, 78 —qr.spr 51 WT K, >[iwrfr arw i 3 ?t (it^’T fwRr) rrfarfjmr, 1957 (1957 ’itt 20) ift tnrr 4 ^ ^- 

trnr (1) ^ tt'jm, '‘iTTJ ^TT-r?r, 'tht 2, 3, ^iiri (ii). 19 lea? Sr jpfnfsjnr, iTTTrr ^ f^'RW 

ITT IT. ^r. 7 ,t 2818, nrtiTff 1 feiT^rv lau? srt, ^ 5 TfsrT^ 5 Tn ^ Sr fsrfTTfcj: tMw Sr 5533.43 

(Ptwr) TIT 1 3 1 7v . 4 4‘iriT^ (^■VTJi) TfH =fr ^jrr Sf ’RV?! CF afTT^ wrutTT TFT VF «fr ; 

5ftT ^rv'iTT 'S'TaT'T ^rr TTtiraT'-T ijr Tm ^ f^F 'jfiT if »i?IW TTf^TFiT ^ ; 

m-, TTOFF. TFTfr TTfirfwT ETHT 7 'f!> Fjqirr^ (i) 5TTJ ITT JiiSrTi PrRfefer »rr nf^w 

ftrn WT>r WTTp-T qFt ^rfr fr ; 

(it) ^TTf TT'TJtT *r:TJ[;?fr 'V it ’rfSlFT 99. 91 (FtTr*nr) tfT 346. S9 n^fF? (FTTr^Fr) TTRT FjPt ; 

(w) rrSr TStTitT “g” ir 9D5.53 ^'fiX (^FfTil) 2460.05 n.Ti'y (5nT7T>T) TTHT TT# '/jfirSr ^rfrFsfr ^ WR'FT, 

IIRTR, q'TT =v>;?r, 38=fr npij TfFrSr <9^ tR TTOTWr tFTTT, -3^ sra !fFT^r, Fjq TT 'RTtF rSIt f3j| ?r ^ frfWTTR ; 

■ 1—^6 TlfaTTTTFrT s,T ^tT tTTTr ^TTST ( 3 ?r iTF TT. Tfr 1 (i)llll^ mT: ( 407/0488 12 wfe-, 1988 tTIST tljlT IR 

r-rTrfflTT TFFFf^rr V TTTTrFniT S( ITT TFiTm fFRjnF, 1 , R^fjnr praTT T^, f^RTflT SfF ^TnfFTiT ir qr 

r'r^q^qrqfsiMFf (■•■TTirar fw^r) qirsr ffffro wreTTr,'TTTTT5T-i (q^Ki'^;) ^ qrrqfirrT Sr (w fr awI i 

tzR'4 2 F 'jq’kTT TTftrfTfTnT 44 iTiTT 8 % TrqTTs’r wn: tqrq ftruT FirraT ftiTiir Pn-qf^Rmi Fms f :— 

xtAtt RFiSr jp Trt’T ir wii'T 

■■y (]) qitf *iTf^ '5ft fiTTTt ^^fTT it firnift wr 7 ^ Trsftrr TTfeiiw PTTrr^ f^rtsTar trrBrT(W % f^Rir Ri' 
tfiTT fFTT ^ Tfmr. ’T'pj'i '-ifiT qr 53^1% fRft vttit qr ^ '^fq' it qr ffi t< ^f Fr^ qferrrt r irsiq fqFq Ri' ^ rt Sr Rqfrr qri; q^R 1 
trrrr ^ 'srrrfRTtq qrr rtItt Rft qrqt Rqift fv Rf rPr fRfr tjItt it i^w 'srtr % fqq fpw wrt TtPwrq 
qrrqr qf’-i'Ttq 4 F?frq ttrfT'''' r fRft ifrq sqfipT “Rt q^f qn^ff 1 

(2) q'Tum (1) ^ ^sit^T q-qq srr'Tfis' qaw srrFffTFRt qrt M^rq “T it ^ qrrrrff pttc q^rq qrFsRft wiqFqqq? tT 

R qT fqHr sqqqrqt srr^r 'J'RTs r w-rtk ^ ’ft*; ftrft qqf qrqrqq't qft ijqq % qjqrq qt*: qi'ToCTT qrq, qpq qftj ^“t, % 

-p;, -^-.. 5,-pr5n^: qqaqT $ q^R qt ttttt 7 qft qqiTTTT (1) % qeftq wfir^qq vjFq % r qfq ir qr qq qfiTRrl ^ 

qqtj it qp ’Tf '^*ft ^ ^ ^ if qiTr^tf qTqT?fr fjTprFcqt pftT qq^F gTO 

qrt qf qqqqiqr ip wFitrh' qffjq fqfqN fqfts Vqftq qTRqqjt qq% fqlqqqrq ^ iS-rq ioi 1 

( 3 ) ^T am % qq'rTif % f-qr qq Rfqq ftrqf ^fq if %qq2i qqrrT R^ff ''ft if fjqR qiqrRqt r ^qrqiT ^ qfq 

R o;«t ijfr q R mr qq ft; qff qfirwq m qftrfqqq % Rftq qfRT vk Sr Rft 1” 

^jrnpii T ■- -qquTq RRq i rrpi fqqRR, 1, Rq^r-r <T3q TflTi. 'pfTRrr R tr wruFrqq % qatn qwr RfijRft fSnjR fRrr f 1 

qr 

fT*T—fq-Mt *RW 
Rl'pC RI 





fuqnr q-fliJT (q^TRl?) 



qafr wfaR''" 







q. RO qi 

q Rq 

TcRR nlR 

qjqtq 

fqqr 


^ Irc ft 

mqqq RT 

ftRfftqf 

1. fqw'T 

fR-7 




aT. 42 

— trnr 

■ (t3rt) 

2. 1^^ 

(KRT) 

fqlT 


RS^i- 


63. 24 

.5.25 qiq 

(rtr) 








^.■q eiq 

R 

94,60 5-25 ■= 

(qqqq) 

346, 89 (qqqq) 

99.91 


(T-iuiq) q tFiV-I Fpo Ri qT^T Tt. 

172 it 175, 170 'R'f’ 179, 215 Rq, 238, 229, 231, 232, 234, 235, 247, 348 


Rq ir ^iT'fq feo' -,q-r ^T^r'-qnr ti 

■65 qpT 281, 234. 233 (Rq), 296 ft" 38S, 294 ft 303, 314 Rq, 3l5 ft 321, Tllqr qR I 
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^ JW ; 

(0 

uiJiTi-or2-<ir3 ; <r wrw t 5rtiT wrra: p. i76 k ^ irrat | w 4. 174 , 173 , 

173, 23S, 234, 247, 248 >lfr ffNT % PW-?mr | <5#^ flPJ “XT 3“ ‘TT PT'^T^ft J I 

XT 3 — « : twT wnr ftpsx: (^ 2 xpt) It tf. 24 S, 234, 335, 231, 228, 220 215 ^ < 1 t fltT<T-«T<T UKft 

t xfkfiiTj 'V tR ^ I 

* — ®r : TTnr Pr^r (tSxpt) % xt. 215 & 51 ^ sr^ft | x»rre Tt. 329 , 228 , 231 , 232 . 173 , 179 ^ 

^ftxTT % xnxr-pixr (tpt Tfftfr t rfh: ftx; "xi" tt ftwft ^ 1 


(2) 

» 4 j 1^2-5 ; ^ frj 'V' Ir iTT^T ^RfY ^ xfrr: iTTtT 54 & ms 305 RtTi; wrrft ^ %tt^ ^ “3” qr Prqrft 1 1 

s — » ^WT Tmr gif & <wt tf. 205 *f ^ iffTr wr^fr ^ xfk untf^qt ftxf ‘V <r fwfflr 4 > 


(3) 

s —51 ; twT “e" fttxj t ttrtxr ^ ft xflT WTR g 4 & xsrrs 294, 303, 31s iff ttjit ^ ^ xnx^inxr citte xt. 314 

»r*T if 4 fttxfR Pbt oqTE g. 317, 318 ^ ptm Jr ftHr smft ft *fk “ei" "rr ft i 

51-52-3T ; xwT Tnxr gft Jr E, JT. ftH ^xff xfim ftr xrrxT-xrrxr irrxft ft, ftrr Erit 5xr<f xftxrr '<$ xrr'T-xrr’T '>nnf ft i 

sfh: fftjj "ST*’ TT fxraxft ft I 

■q —5 ^ ffrir g4 4 ms xf. 2 hi, 284 "ift «nii^ir ftr ppq-xnxf 'xtte xr. 285 Jf ^ fttqn: unxff ft, f^T cnrR 

283, 296, 295, 204 XTRfq XfftifT ftr mxr-XIK arpft ft nV ^trtfw fftxj “l” TX fxrTpft ft I 


WExtaifetTr 


«rgg4t 'V 
fqiJT fxTHtXff WfT« 
45gx ^ 

farm xpTgr (XT^irrs}) 


XU. wTfr xfTT qEqiTft n^xftxr firurr ^ ftifEx: Jf featfoit 

xf. .ETR 8TsfT -- 

xmrq gpT qxr 


1 . 


fxfEE 




177,23 

48.22 '8T>T 


(r^) 

(xSlTR) 






2 . 

W 

Jt 

11 

» 


138.05 

224,67 „ 

3. 

qtFmftE 

•txffTT 

1} 



3.03 

190.26 

4- 

xTxfJrr 

J3 

j, 



.6.20 

158.93 „ 

5, 

PqWHt 

I, 

»I 

>; 


— 

49.04 













fltxr 


324.41 

671.12 


= 995.3 ftTCx (5mxrir) 

ITT 

2460.05 gxry (xTO'qxr) 


WTXT ftvx (x&ir) Sr *rfer ftru 9n% qi% “tte xf. 

2 «nxT, 3 m, 4, 5 xrriT, 0 xniT, 10 xnxr, ii Jr 13 , 14 xrrtr, 15 , is, 17 xrrxr, is, 51 »rTxr, 52 xrrq, 53 Jr h7, ss xttxt, 

70 XTTXT, 71, 72 wr, 73 Wlir, 74 «nxr, 97 XTTXT, 98 xrPT, 99 JT 122, 123 XTTXT, 124 XTTXr, 125, 126 xmT, 127 xTiq, 128 XTR, 
129 XTR, 130 xnxr, 133 XTR, 134 WT, 137 VTR, 140 XJR, ] 4 l % 143, 144 XTR, 145 XlR, 171 »TR, 176 XJR. 177, 178, 
180 Jr 301, 202 / 1 , 202 / 2 , 203 XTR, 207 »TR, 208 xTR, 209 % 214, 215 XTR, 216 JT 227, 250 XfR, 433 «rR, *rBXfi XTR 
TTR gft Jr xtiTrTr f%g snJr niSr 'ette g. ; 

17 XTR, 16, 10, 20 XTR, 21 JT 25, 26/l-26/2, 27 jT 29, 30 XTR, 31 XIR, 32 XTR, 36 XTR, 37 XTR, 40 *1 42, 43 xTlXf, 
45 XTR, 46 XTR, 266 JT 280, 282, 283, 285 XTR, 289 & 292, 293 (xTR), xteT XTR, XTR I 

HR Jt trfipir Ppr irr^ xnftr 'wrE xt 
45 xnxT, 61 xnxT 
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irw *nrttr Jf wftw 511% 5n% “rri H. : 

180 »rn:, 320 wtt, 321 "ok, 323 'rri 

imr WWr % ^ffer fru 411 % 3n% 'mr ?r, . 

2O0-<TH I 

V —« tan ^ (iim) % iTr% >i% ^rw'jfV ifriTT ^ irr«f 'rw ^rnft t 'V 

'ft fWt I I 

V— 17 —q icwT uw 1 %^ {iH^nr) % cmr 53 , 51 , 68, 70 , 72 , 74 , 73 , 97 , 98. 203 , 207 , 208 *r % 

^Tfir isrrat t, ftiT ffTR- »r%hT % '^•ns a. 321 , 322 , 320 % % ifiT^ t iiVi: fips 'V' 'tt Pmrft t ' ' 

'T—» t>ffT TIW inflTT %r tw % . 189 % % 5n7ft 8[ ffh; f%7J “¥.’’ >TT I I 

»—^ TWT UPT'^T^m % '^RT %, 189 % % Wff | 1 PiTT: DPT PfiflrWS twr 45 , 91 % % wm ?WY t 

i^k "^'’ <17: A I 

¥—w—51 HPT 'iiPwte ^ %. 4 % tm: irRft |, hr: htit ’rrpft c^rre- %. 209 % % inpn: ^ 

t Ptrr 7 ^"'ii lit); irrirt »rr>ip^T %>pr ^ pi«r-Trr»T 'fliJift: sfpft | rfft ftij "¥” tt fir^pfl' ^ 1 


51 —w—»r tuT HPT ^ "rnr %. 32, 31, so, 36 , 37, 39, 46 , 45, 43, 41,5^1, 20, i 7 , ^rrsp % % fapj 

"^'’ qr I 

5^—3' W HPT ^ % fjtTPC, OTHT <Wie TT. 280. 370, 282, 283 'ft HTJJ TfpTl ^ TIPT TTPT %. 280, 279, 

282 , 283 ‘Pi 3rr?,ir Tf.iTf Tri«T-frr«r PTR: Tfo 235 if % jifqn: crc: t. 289 , 29t, 392 , 203 atr^iT ^ffirr 
PT^-Trpq- Ttiff ^ iffr ft’! “e” ht: ft-sirff ^ 1 

I—nw W «. 293, 265 % % 1[WX Trrat I wit fipj “¥’* Tt fwpft | I 

tHir HPT ^ % Rrre %. 265 % fr toV |, fst hpt iptItt % cffTX tr. i 89 t % ijTTt wipp!: 1^ | Pip: 

HPT fr?T (Tt^PT) ^ >W Tf, 250 if Tf-fWP: SlTfff | Wk ftpj'''«'’ qT Pppff (f I 

T—tup ipjT ftrr (Ti?R) % ^tqrt PTO Tf. 215 if % ftit wnz Tf. 216 , 227 , 226 , 192 , iso, isi, i 7 », 177 

171 qff HT^5 TftiTT «)>■ TtT«r tlTW Hflpf wVr '’w" ft>| HT f%Wr f I 

or—^—9,- tqfT ffPT fwt (tSw) ^ ?f. 176, 171, 145, 144, 140, 137, 134, 133, 130, 129, 128, 127, 126, 

124, 123, 9, 10, 6, 3, 2, 14, 17, 423 if % ftlt'^Tlf S'. 18 4% Tfflp % TTW-npr 5rpff t 

mfw 'V TtftTJTff t I 

[tr, 43015,^13/87-1%. '^./fpT W ITTT^.] 

ft. vr. tra-, wTt TrfipT 


MINISTRY OF ENERGY 
(Department of Coal; 

New Delhi, the 23nl December, 1988 

S,0. 76.—-Whcrcai: hy the notifisation of the Govem- 
meui of Intlia in the Ministry of Energy, Department of Coal 
No. S.O. 2516 dated l.st September, 1987 under sub section 
(1) cd section 4 of the Coal Rearin^t Areas (Acquisition and 
Development) Act, 1957 (20 of 19.57) published in'ParHi. 
Section 3, Sob-section (ii) of the Gazette of India dated (he 
J9th September, 1987, the Central Government gave notice 
of us intention to prospect for coal in 5333.43 hectares (ap- 
proximatcly) or 13179.44 acres (approximately) of the Iaiid.s 
in the locality specified in the Schedule annex^ to tliat noth 
hcation ; . 

And xhercas tiic Cential Government is satisfied that cool 
is obliiiiiable m a part of the said lands; 


Note I,—The plan bearing No, C-f(E) III/JR/407/0488 
dated 12th April, 1988 of the area covered by this notiflea- 
tion may bo inspected in the Office of the Collector, Chandra 
pur 'Maharhshtra) or in the Office of the Coal Controller, 
1, Council Iliuse Street, Calcuita or in the Office of the Wes¬ 
tern Coalfields Limited (Revetiiie Department), Coal Estete, 
Civil lanes, Kagpur-l (Maharushtra). 

Notc 2.—Altemion is hereby invited to the provisions of 
section 8 of the aforesaid Act which provides as follows ; 

Objtctions to Acquisuior. ; 

"8(1) An.v person interested in any land in respect of 
which a notification under section 7 has been issued 
may, within thirty days of the issue of the uoti- 
lication, object to the acquisition of the whole or 
any part of the land or of any rights in or over 
such land. 


Now, tliciefoie, in exercise of the powers confciTcd by 
sub-section (1) of vclion 7 of the said Act, the Central Gov- 
ertmient hereby gives notice of its intention to acquire; 

(a) the lands measuring 99,91 hectares (approximatclj) 
oi- 246,89 acres (approximately) described In Sche¬ 
dule ‘A appended hereto ; 


tb) the right> to miue, qjtir.y, bore, dig and seurdh for, 
wm. work and carry away minerals fii the lanii* 
995,53 hectares (approximately) or 
*46U.05 acres (approxonutoly) described m Sche¬ 
dule E appended hereto ; 


Explanat'on.—It shall nut be an objection within the 
meaning of (his lectfon for any person to say that 
ho himself desires to undertake min'ng operations 
ill (he land for the prorinclion of coal and that such 
opeiutions should not be undertaken by the C'enb-al 
Cj'overniiiem or by any other person. 

t2) Evciy objection under mb-icction (1) shall be made 
to tlie competent authority in writing and the com- 
rcient autnoriiy shall give the objector an oppor- 
tnnity of being heard either in person or by a logal 
practitioner and Fhall, after hearing all such 
objections. 
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objeetidns; and after making such further enquiry, if 
any, as he thinks necess^, either made a report in 
respect o( the land which has been notified under 
sub-section (1). of section 7 or of rights in or over 
such land or make different reports in respect of 
difietent parcels of such land or of rights in or 
over such land to the Central Government., contain¬ 
ing his recommendations on the objections together 


with the record of the proceedings held by him for 
the decision of that Government. 

(3) For the pufpose of this section,- a person shall be 
deemed to be interested in land who would be en¬ 
titled to claim an interest in compensation if the 
land or any rights in or over such land were ac¬ 
quired utnder this Act.” 


Note--.3 : JThe Coal Coatroller, 1, Council House Street, Calcutta , has been appcunted by the Central Govern- 
. ment as the competent authority under the Act. 

SCHEDULE‘A’ 

WIRUR CHJNTCHOLI BLOCK 
CHANDRAPUR AREA 
DISTRICT CHANDRAPUR (MAHARASHTR) 


ALL JIIGHTS 


Serial Name of 
number village’ 

Patwari 

Saza 

Tehsi! 

District 

Area in hectares 

Remarks 



Revenue Forest 


1. Wirur (Station) 

Wirur 

(Station) 

' Rajura 

Chandrapur 

31.42 -- 

Part 

2. Subai 

Wirur 

Rajura 

Chandrapur' 

63.24 5.25 

Part 


(Station) 

Total Area: " ' 5.25*99'^T' 

hectares 

(approximately) 

or 


246.89 


acres 

(approximately) 

Plot numbers to be acquired in village Wirur (Station) : 

172 to 175,176 Part, I79,215Part,228,229,231,232,234,235,247,248. 

Plot numbers to be acquired in village Subai 

:265 Part,'281, 284, 285 Part, 286 to 283, 294 to 303, 314 Part, 3)5 to 321, Road Part 


Boundary description : 


: Line starts from point ‘O’ passes through village Wirur (Station) in plot number 176, 

then along the outer boundary of plot numbers 174, 173, 172, 235, 234, 247,248 and 
meets at point ‘03.’ 

: Line passes through village Wirur (Station) along the outer boundary of plot numbers 
-248,2 34, 235,2 31, 228,229 and 215 and meets at point ‘N’. 

: Line passes through village Wirur (Station) in plot number 215, then proceeds along the 
outer boundary of plot numbers229, 228,231,232, 175, 179 and meets on the starting 
point at ‘O’. 

( 2 ) 

M-iWl-M?-!, : Line starts from point ‘M’ and passes through village Subai in plot number 265 and 

meets at point ‘L’. 

; Lino passes throug village Subai in plot number 265 and meets on the starting point 

at‘M’. ____ _ 

K-KI Lina starts from point ‘K’ and passes thiOugh village Subai along the outer boundary 

of plot numbers 294,303v3I5m plot number 314, Road, then along the outer boundary 
of plot numbers 317,318 and meets at point ‘Rl’. 


( 1 ) 

0-01-02-03 

03-N 

-N:0 



[^■ 11 — 4 ^ 3 ( 11 )] 
K1-K2-/ 

J-K 


24, 1-910 
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Line passes'througli viHage Subai along tb ; eastern boundary of S.E, Railway then along 
the ■Moitiiei'ii boundary of Nullah artd meets at poiitt ‘J’. 

r.L’ne passes through ’valiage Subai a'Mig the outer bouadajy of plot numbers 281, 284, 
i;i plot number 285, then proceeds along the outer boundary of plot numbers 288, 
296, 295, 294 and meets on tiie starting point ‘K’. 


SCHEDULE ‘B’ 


WIRUR CHINCHOLI BLOCK 
CHANDRAPUR AREA 

DISTRICT CHANDRAPUR (f4AHARASHTRA) 


MINING RIGHTS 







Serial Name of 
number village 

Patwari 

Saza 

Tehsil 

District 

Area,, in hectares 

Remarks 



Revenue 

Forest 


1. Wirur 
(Station) 

Wirur 

(Station) 

Rajura 

Chandrapur 

177.2^ 

48.22 

Part 

2. Subai 

Wirur 

(Station) 

Rajura 

Chandrapur 

138.05 

■ 224.67 

Part 

3. • Kavitpeth 

Dhanora 

Rajura 

Chandrapur 

3.93 

190.26 

Part 

4. Dhanora 

Dhanora 

Rajura 

Chandrapi-r 

5.20 

158,93 

Part 

5. Chincholi Buzruk 

Dhanora 

Rajura 

Chandrap ;r 

— 

49.04 

Part 




Total 

324.41 ^ 67f.l2 

995.53 hectares 
(approximately) 



or 

246D.05 acres 
(approximately) 


Plot numbers to be acquired in village Wirur (Station) ; • 

2 Part, 3 Part, 4, i5 Part, 9 Part ,10 Part, 11 to 13, 14 Part, 15, 16, 17 Part 18, 51. Part, ,52 Part, 53 to 67, 
^8 Part, 70 Part, 71, 72 Part, 73 Part, 74 Part, 97 Part, 98 Part, 99 to 122, 123 Part, 124 Part, 125, 126 Part, 127 
Part, 128 Part, 129 Part, 130 Part, 133 Partf 134 Part, 137 Part, 140 Part, 14i, to 143, 144 Part, 145 Part, 171 
Part, 176 Pi't, 177, 173, 180 to 201 , 202/1, 202/2, 203 Part, 207 Part, 208 Part, 209 to2i4. Part 215 Part, 216 
to 227, Part 2 50 Part, 42 3 Part, Road Part. 


Plot numbors to bo acquired in village Subai : 

17 Part, 18,19, 2dPart, 21 to25,26/1-'26/2, 27 to , 30 Part, 31 Part, 32 Part, 36 Part, 37Part, 39 Part, 40 to 42,43 
Part, 45Part, 46 part, 265 Part, 2 66 to 280, 282, 283, 285 Part, 289 to 292, 293 Part, Road Part, Nallah Part. 
Plot numbers to be acquired in village Kavitpeth : 45 Part, 61 Part. 

Plot numbers to be acquired in village Dhanora : 189 Part, 320 Part, 321 Part, 322 Part. 

Plot numbdrs to be acquired in village Chincholi Buzruk : 209 Part. 


Boundary description : 

A-B ; Line starts from point ‘A’ and passesrthrbugh village Wirur (Station) along the Soutloern 

boundary of Nullah and meets at point ‘B’. 

B-G-D t Line passes through village Wirur (Station) in plot numbers -52, 5 !, Road, 68 , 70- 72, 74, 

73, Road, 97, 98, 203,-207, 208 and then proceeds throuah village Dhanora in nlot 
numbers 321,322 , 320 and meets at point ‘D’. 

D-E } Line passes through vdlage Dhanora in plot number 189 and meets at point ‘E’. 

E-P j Line passes through village Dhanora in plot number 189 then proceeds through village 

Kavitpeth in plot numbers 45, 61 and meets at point ‘F’, 



roo 

P-O-H 

H-I-J 


J-K 


K-L-M 




N-O 


0-P-A 
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; Eiiis passes through village Kavii^sth in plot number 45, then proceeds through village 
Chinch oli Buzruk in plot number209 then partly along the common boundary of villages 
Chincholi Buzruk and Subai and meets at point ‘H’. 

: Line passes through village Subai in plot numbers 32, 3! 39,36, 37, 39, 4^, 45, 43, Road, 
20,17, Nullah and meets at point ‘J’. 

; Line passes through village "Subai along the outer boundary of Nallah, plot numbers 
280, 279, 282, 2S3 in plot numbers 285, along the outer boundary of plot numbers 
289.291,292,"293 and meets at point 'K’. 

; Line passes through village Subai in plog numbers 293, 265 and meets at point ‘M’. 

: Lille passes through village Subai in plot number 265 then proceeds through village 
Dhanora in plot number 189 then through village Wimr (Station) in plot number 250 
and meets at point ‘N’. 

r Line pMses through village Wirur (Station) in plot number 215, then along the outer 
boundary of plot numbers 216, 227, 226, 192, 180, 181, 178, F77, 171 and meets at 
point ‘O’. 

; Line passes tnrough village Wirur (Station) in plot numbers 176, 171, 145, 144, 140, 137, 
134, 133, 130, 129, 126, 127, 126, 124, 123, 9, 10, 5, 3, 2, 14, IT, 423 ten along the 
outer boundary of plot number 18 and mesets on the starting point ‘A’. 


[No. 43015/13/87-CA/LSW] 
B.B. RAO, Under Secy. 


'rf’WT? 

7^ R55ft, 29 BTRtt, 198 8 
7 7—J3pr tnuTOT ^ srPwrO % fet 

-nwppt ^ ^ I, 

^ sm urnt ^ I 

(m) rntre ) 

sfb: Mtmir u 

(s') fafilitT 

1. vbsJd 

(^) 


(s) I^rfeut MFwfll 


(jf) mE’i'iI* 

(w) (tins'mru) 

(s) qfv^«d 

[?rsrf4t. l7012/3|86-gU.I. (<0.^.)1 

ministry of health & FAMILY WELFARE 
(Department of Health) 

New Ilelhi. the 29th November, 1988 
<5 o 77—R iis hereby notified for 

scs for which tlm degree/diplomas are awarded by 

Panjab UnivcrMty.i Chandigarh: 

ta) Master of Dental Surgery (MDS). in te speciality 
of P»idodpntia and Preventive Dentistry. 


(b) Non-Medical Degrees : 

(i) Ph.D. in Nursing. 

(ii) M.Sc. Nursing in the following specialities: 

(a) Medical Surgical Nursing 

(b) Psychiatric Nursing 

(e) Community Health Nursing 

(c) B.Sc. Nursing (Post-Basic). 

<d) B.Sc. -Nursing. 

INo, V-17012/3/86-MBfPG^ 
nf ftR’fr, 30. i988 

w. m. 7'8 Fintelux ftrat sfk tTTOaw mwu 

u wit errtl afte sRTT ^ tit fsfmff ?r 

fim fed) tnh t jv t 'uaf l' FfafmTiaft % ufuwr 
Wm Wft ^ ■'M'W+l'O % ftfir Iff fen I fe 
8TtT fwfafe r Mt aflT ferftn <tTZ^ wtf 

i— 

(ip) fvtfem Mmt afk feffe 

u tgH Tftyr, ^ turn, w fepr, 
^fen, ^ Tf)^ feH, fern 
m) xm fePt,' w f •‘fern feia, 
fein femr, fenr, 
ftfeut fefeyr feFT aftt fefeyr 

2 , fesTtn 3r?if au sfh; 

amt, afinz w 

3 , ft.nn.' f?!? TtefeR, tk Asm k?ttar, 

^rrfer, fw fenr, apv 

few sfir afer fenn i 
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4 . jppT jfrjc TO kr» ' w r, 

tfftTTT inFii 'rf’pRTt, vi^ H(hiWi, 

'^TriW nw ftrferor sfrc JjTtKRft 1 

* 5 . 'ft. ftrftm fw^fi if 'ft.iT^.it. 

'unfir Tt ?r*Pi' Wrorr 'jrrftr 

strtt ^ 'w *itPw Tf irem 

f«fi5TT srn; fwft imt »TTOfra ftrftwn 

Tftro, wftrppw 1956 (l956 TT 
102) jj: atifW'firftTWr 5lt(?fT tfr I 

(v) fK-ftrftiwi- fifimt »fri: ft'wtif 


1. 1. 

(ifTO Ptor) 


ii. 

(ofR 



f^irWT JTwrftraft 


(0 



(2) 

ftWR SfrT PfUT ftTTR 


(3) 

tJSTT ttfR ftlTR, Wit fwf if: ^ 
oftarFt (tor 1 

ff 

(4) 

afbr ftjTR, ftbW flR 

'RuWl fTOR 1 

Jr 

(8) 

^«R ofVsr fwR, Mil Mu ^ VII *r 
Mill 1 

(6) 

ftwR, faiilq fiRn' ifi ¥11 

if 


vffiroi Mr I 


(7) 

frofir Mr, Mt Mn ^ 

^ftrr Mi*t I 

if 

(8) 

Mr, Mar Mu' # ¥tr ff Mw 
sfh: Mr 

(8) 

frofcT fasTR, ftsla prmr wj 

^ amr Mftr Mr i 


(10) 

fa fib (HI Mr, Mb % ¥b 

fafaifui Ptfaiwi i 

if 

(u) 

raftfvf Mr, Mb Mb ib 

if 

■ (3) tft.tjtr.tfr 




1. 

2. JWtTOTW 

"3. frftm' ftrfrwT 

( 4 ) ^t.tttr.tf, («nrir Poir aftr wri^Wietot) 
ftRIRT 

wiM^nm ?npTO 

WTT onrord % ft(Tt irf 'ft ftwr orrar ^ ftf Rrrotnt 
f^frorr ftren aftr w^itor hrtr wfaPi ' nn , 1956 

(1956 >FT 51 ) ^ ffnj 24 ^ WJRT ^tWr JKT !RR 
^ Tt^TOfr ftfinff ^ »TTOft«T tVftOTT 'tRiR 

EtftrfWT 1956 (l956 102) ^ SRWff ^ fetr mR 

fVftim t stk iHt wfeftjR ^ innt wjjr^ »nfiw 

ifTRT 'JrT^^*lT I 

■[^. ^-17012/3/8&4t>T i (ift aft)] 

WT, 


New Delhi, the 30th November, 1988 

S.O. 78.—In supersession of all' previous notices and 
notilkaiions iclating to the courses conducted and the degrees 
awarded by the Postgraduate Institute of Medipal Education 
& Rc-carch, Chandigarh, it is hereby notified for Inforn.a- 
tion ct tJie general public that the said Institute has been 
conducting courses leading to the award of the following 
degrees and d'plomas : 

(a) Medical Degrees and Diplomas: 

(i) M.D. 

Anaesthesia, Biochemistry, Dermatology, 
Medicine, Microbiology, Obstetrics and 
Gynaecology, Paediatrics, Patholbgy, 
pharmacology. Psychiatry, |Rajdllo-ibagno' 
sis and Radiotherapy. 

(ii) MS. 

Orthopaedic Surgery, Ophthalmology and 
Otorhinolaryngology, Surgery, 

(iii) D.M. 

Cardiology, Clinical Phatnnacology. 
Endocrinology, Gastroenterology, Neph¬ 
rology, and Neurology. 

(iv) M.Cn. 

Cardiovascular and Thoracic Surgery, 
Neuro-Surgery, Paediatric Surgery, Plas¬ 
tic Surgery and Urology. 

fv)''' Pli.D. . 

Doctor of Philosophy in various subjects 
*The degree Is treated as medical degree 
is awarded to a person holding medical 
qualification under the Indian Medical 
Council Act, 1956 (102 of 1956). 

(b) Non-Medical Degree and Diplomas: 

1. (i) M.Sc. Pharmacology 
(ii) M.Sc, Biochemistry 

2 . M.Sc. Medical Technology 

(i) Biochemistry 

(ii) Pharmacology and Physiology 

(iii) Microbiology with Bacteriology as special suo- 

ject, 

(iv) Microbiology with Parasitology as special sub¬ 
ject. 

(v) Microbiology with Virology as special subject. 

(vl) Pathology with Haematology as special subject, 
(vii) Pathology with Cytology as special subject. 

(viii) Pathology with Morbid Anatomy & Histology as 
special subject. 

fix) Pathology with Immunopathology as special sub¬ 
ject. 

(x) Radiology with Radiotherapy as special subject. 

(xi) Radiology with Radio-diagnosis as special sub¬ 

ject. 

3. B.Sc. Medical Technology 
(i) X-Ray 

(il) Laboratory 

(iii) Radiotherapy 

4. B Sc (Audiology and Speech Tlierapv). 

5. Diploma Course. 

Operation Theatre Assistant. 

It is also notified for general information that in accord¬ 
ance with Section 24 of the Postgraduate Institute of Medi¬ 
cal Education and Research, Chandigarh Act, 1956 (51 of 
1956) the medical degrees and diplomas granted by the said 
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^ 'tT’Cha im ^ *^1 


Institute shall be recognised medical qualifications for the 
purpose of the Indian Medica! Council Act, 1956^ (1^ of 
1956) and sha/1 be deemed to be included in the first Sche¬ 
dule of the Act. 

(No. V-17012/3/86-ME(PG)l 
SABWESHWAR JHA, Dy. Secy. 

22fraWT, 1988 

TT.air. 79 :—fstltepp wfqpnm, 

1 948 ( 1948 ^ 10 ) trrrr in 'ft -jrareT ( 2 ) 3T7t trw 
>111 trtfht 'ttn^ s^, '(fTT'fU ^ f^pOTT qlTrr; « 

'.v qimTti; ^"f^r tifePFPT 'ft 'E f-.H'f'iiftra 

aftr tftfhn itrft t, ;— 

'fii'i ii tfiT 23 iffT tfitto 

JifTfetit ■■,“ 'T^qr^t, frr'^rfftF'str 3f?r: wrPra fWr stput, 

" 29 . HTTT'fm yrrq-i%feR( ft.ft.tfiT, (trrrew 
T'nrw firrafTOicEr) 1 ” 

[gWRifr. 12018/7/86-41 
New Delhi, the 22nd December, 1988 

S. O. 79.—In exercise of the powers conferred by sub¬ 
section 2 of section 10 of the Dentists Act, 1948 (16 of 1948), 
the Central Government, after consulting the Dental Council 
of India, hereby makes the following fuithcr amendment in 
the Schedule of (he said Act, namely:— 

In Part I of the said Schedule, after serial No. 28 and the 
ontries relating thereto, the following shall be inserted, 
namely:— 

"29, MarathwJda Bachrbr of BDS (Maha- 

Univ.Tsity Dental Su'gery thwada I'ni- 

versity).” 

[No. V, 12018/7/86-PMS) 

w.wr., so:—'RTTfrOT VTtjwl qfnit wftrfmiq, 

1948 (l 948 ifT 8) ift tJRr 18 5TTT SW l!lf*8Illf ftl It^PT 
"fTlft gn, i,70fR ^ ^Tflfhtq 47:, qnyflq I?'!# 'tpOTH, 

Wwff 44 3fl7 ^tPT firtft v ftrrr fdwtPiPTO Wmiq Jnrr^ 
1: — 

1 (i) Mrqiff tfr qftir?T ttr qPTfk 
(WltH) 1988 t I 

( 2 ) ^ Ttsrqw it jr4.-TOrr trrflu 4?r !P[yi i 

WRtrft %nfl fq-pppg if; ^ 

fqPm tpjr irnr I) qro s i? sfl^'i: ft tTlftiir" ywt 4r 

FTOT IT S12t 51^ TiJ iStTuft 1 

•3, :J4fT fftftPTftf I'k fqftpjTT 52 aftx 52-47 Ik 47 fftx^- 

fftfew fftfiwq 77^ wirr, :— 

"52 trfftq afl7 Tftrt^R, 4frq^. TT ifrrft4TO 4Tfft<FTft ^IR 
»fr7 imraiw ?rr ft *rBA,T tk srpt fifWiTR ^ftrr i 
52-47 ( 1 ) ifrf^ sfk fftftl RTSTtfraro f3nwfft7rmR 

ft ftqftr ft Ml 157 ; ?>rr ftk 4qftcr miiidPH' - 

’47^44 444 i;>tT I 

( 2 ) 4^74 sftT Ift ftqrft Ml ftl 4ST JRt 

ftftt 4PT ift ^TFTT fer ^ift 47 tOTM ift UR 
Rft'-fr I ttwpst 4f74i^, ift 4ft7 ft ifaT RtR ift 
f^T 4Tft lii RDqrt); ^ TftR^K <tR 

TlfftTTT ipift 47 fttO inftTlSW ^ I 


feif ft ft ftl ufrftftt ” 

. 4. ^4?t f4iftinft ft fftfftTR 53 ft ^4fftRR (l) ft "^Ij" 
DW ft WH 47 "ifffftq 9fl7 7F^t^'' TP? 7# sltftft I 

[ftwr ft!. -1 3 01 1 /1 / 8 3-ft:. 114. ifR. ] 
ift, ftl, ft. qm, W47 Rfft4 

S. O. 80.—^In e.xcrcise of the powebs conferred by sec¬ 
tion 18 of the Pharmacy Act, 1948 (8 of 1948), the Phar¬ 
macy Council of India with the approval of the Central Gov¬ 
ernment, hereby makes the following regulations further to 
amend the Pharmacy Council of India Regulations, namely:— 

1. (1) These regulations may be called the Pharmacy Coun¬ 
cil of India (Amendment) Regulations, 1988. 

(2) They shall come into force on the date of their publi¬ 
cation in the Official Gazette. 

2. In the heading of Part VIII of the Pharmacy Council 
of India Regulations (hereinafter referred to as (he said regu¬ 
lations), for the words “Registrar Secretary, the vtords “Secre- 
tary-cum-Rcgistrar" shall be substituted. 

3. For regulations 52 and 52A of the said regulations, the 
following regulations shall be substituted, namely 

“52. The Secretarj'-cum-Reglstrar shall be the Executive 
Officer of the Council and shall be administratively 
responsible to the’President. 

52A. (1) The Secretary-cum-Rcgistj-ar shall be graduate 
in Pharmacy of a rccognicd Unlvcr.sity and shall 
have adequate administrative experience, 

(2) The services of the Seci'etiuy-cum-Registrar may be 
terminated by giving three months notice on either 
side, The President is authorl.sed to accept, on be¬ 
half of the Council, the resignation of the Secretary- 
cum-Rcgistrar on three month's notice being given. 
The matter shall be brought to the notice of the 
Council either by, circulation or at the next meet¬ 
ing.” 

4. In sub-regulation (1) of regulation 53 of the said legu- 
lations, for the word “He”, the words, “The Sccretary-cum- 
Rtgislrar’’ shall be substituted. 

[No. V-13011|1|83-PMS] 
G, G. K. NAIR, Under Secy. 


*rmiT ftnmrr 

iThfiw ftVr ^pt f44T4) 

R^fft^, ] WH7, 1988 

IR. W. 81; —"fuRrfftftf ft ftTT TlTRIT 

ftlR, Rf Hft R^mfftftT ft trqfft fftpR WfftftRR 1890 

(1890 44 6), ft RWrfftR fTOTT a(Y7 ftbyRt 

(fwr fftRTR* ft RTTT 47447 4?! <11^441 ft. ftH.ft. 166 
(t.) fftRt47 23 Rtft) 1982 8171 ffttrffTR ftfutRT ft »|tR7 477ft 
ft WlftTfR [4744 t I 

tiR:, xfw, ftPiR flftrfftrq ft ^ 5 ft ( 2 ) sttt sren 
Siffttiftf "H qftftr 477 ft gft. i4ft4R R^fftfft 4ft H^Rfft ft ft^fftt 
R747R ft fftr 7R^ 477444 4ft4 ftluiTR ft fft4Rf ft 

fftrqfftf'M RftftEFT 4774ft t :— 

47f4R qftufTR ft :— 

( 4 ;) ftbilRT v WiT ft ^TT 2(R) ft “srfftqr^ 700- 
wi ft 474 744” iP4ft ft WR 47 ”4(447? lOOO/- 
WC ft 474 704’ 4TIT jrfftnrtftR fiRtJ ufpj 1 
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(^t) "iff^ % ’rn’T-III % ^ 10 (II) {^) it "700/' 

% 4rrtnf Tif?! ^ i): <14; "isoo/- 

4ifHTr Tiftr 51^5 'init i 

(’i) ift^r % «rnr-3 >(: ^<1 ( 2 ) (w) it "2 sol- '^'in 

ir wfii»F Ttfir ?i®rr % 'P' "looo/- 

it 'crfiTTr Ttftr ?r^’' ^rftrwifira ^nt > 

[fil.Tt. 13'36/fiR/>i’i4'-lV] 
.iTTliT 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Youth Affairs and Sports) 


27fitfff=n:, 198 9 

ITT. 'W. 8.T—ita- rn?fV WftlfcnT, 1956 (l956 

60 ) ^iST tnrr 2 *(1 ’sni (n) in it i}n^(tr ^naiR 

"ijtff'’ ^ ^TTcT 'trfafiTiTff % trJTttfffW 1 5pwfi, 1989 t 28 
'CT^, 1 989 5Ri‘ qft if ITt^STlT wfu^i;f^ WR 'ftfira' 

intjfr I; 

2 . tTf 1 1989 5rr^ ^ i 

[ff. 0^11 (tiw) I- 88 -S- 3 / 1 ] 


New Delhi, the 1st November, 1988' 


MlNlSTRi' or RAILWAYS 


S, O. 81.—Whereas the General Committee for “National 
Welfare Fund for Sportspersons, New Delhi” has made an 
application under the Cliaritablc Endowments Acts 1890 (6 
of 1890) for the modification of the Scheme settled in terms 
of the notification of the Government of India in the erst¬ 
while Ministiy of Education and Cnltnre (Department of 
Education) No. S.O. 166(E) dated the 22nd March, 1982 


(Railw.ay Board) 

New Delhi, the 27th December, 19 SS 

S. O. 82.—In pnisuancc of douse (c) of section 2 of 
the Terminal Tax on Railway Passengers Act, 1956 (69 of 
1956), the Central Government hereby declares “JHUSI’’ to 
be a notified place for the purposes of (he said Act, for the 
period commencing on the 1st January, 1989 and ending on 
the 28th February, 1989, 


Now, therefore, in exercise of the powers conferred by 
sub-section (2) of Section 5 of tho s.dd Act, the Central 
Government, with the concurrence of the aforesaid General 
Committee, hereby makes the following further amendments 
in the rules of the National Welfare Fund for sportspersons 
Scheme, namely;— 

In the said.Scheme :— 


2. This notification shall come into force on the 1st day 
of January, 1989, 

INo. F(XJl-88/5/3-I] 

art. tflR Tr: 'ffffffjm'fl, iqsg (i9.56 

=rT 69) >^I tnn 3 anr uto ifriwif w srw gb; afk 
RTW ^ fri') 13-1-82 'ifr 

4)1.m.F. 18 f T!! bbs;?! gu urTtpim— 


(4?) amk m«f mw mj^-I 4nsnT ( 3 ) *r fiTiffftR, 
^ TTf W if fea 4)tffl ^ fsr^ TK 1 arfl^nct 
1989 & 26 'RT^V, 1 989 TO Efft mrfsi ^ ftrCf 
>1: rnfFT ( 1 ) if 

4^1 41 ^ auT ^ m( ff»fl mfenff qx, iT?^4t 

^ Rw if xrrJTX ( 2 ) if fxfffrew 4^ ^ 
wiETR qx ^fiuT qn: fxiqr ^num 1 

(d) 441% 4114 ST^^-II % 4TO4 ( 3 ) Ji firfxfX’IE' 4^ ^ 
4xf % 4m ii fipw Rcfl I, fsR qx 1 nW loso 
^44 % qrnTO-i if 44Ffi 

% m 441 t 44 7R 4rff mftmf qx 47X47 ^ folTH' 
% 444 if qTFFT ( 2 ) % fqfiTPiR 47ff % ximx qx 
• tfim 47X f^Tm i 

2 . ^ 471 qg^ qxr urr (qr) i sR4xr, i 989 

if TtPj; ?PTT sffx ^ («') 1 ’TT'I, 1989 ?! XT7{^ ffbTT 1 

ffjjij'tfr -1 


(0 ( 2 ) ( 3 ) 


Pirnff 47 qpT 


43rf 

UiT qfx % qfifTT ftqrx qx 

Ufm-pX qff 4? 



4q?5|7 

66 ft7. uf. qff ^xV fr Xlte 

(5 ^ 12 mf 47f % 

tplf) 

1- ?lTT?nrT4 tfq^R 


4. 

X, q. 


(a) in para 2(d) of Part-I of the Scheme for the words 
“income of less than Rs, 700 per month” the words 
“income of loss than Rs. lOOO per month” shall bo 
substituted. 

(b) in para KXiiX^) of Port III of the Scheme for the 
words “a sum not exceeding Rs. 700” tho words "a 
sum not exceeding Rs. 1500” shall be substituted. 

fc) in para ]0(ii)(b) of Part III of the Scheme for the 
words “a sum not exceeding Rs. 250” the words “a 
sum not exceeding Rs, lOOO” shall be substituted. 

{No. F. 13—36/88-Sports IV) 
MATA PRASAD, Jt. Secy. 
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1 2 3 4 

2- TIFTilJ^^r m 'nj^TTTJrf/ l.SO' 0,75 

2-Rr'rc TTcTni,^ wrPTTTt 

3. ^Rprll 

4. ^ OWJPf jrff «rnT 57f 1.00 0.30 

6- vm 

6. (W ^5t) pTr O.so 0.2S 

7 . 'BTBTTO 


8. 

9- ihitttWI 

10. 
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^ qur aftr ^ ti: 4Kiin: 

(5 ^ 12 t 4 Tn: % 

«ft«l ^ ^ mRr- ^ irtTl % ^riRi' wp4t V ^nOt- 

nt % f<iij 41 ^ 41^%.^ 4f % far-T 
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242ftr.R>. fril) irf^ir.) 242f4i.iO. 34>) wf&T) 


1. ^tri^urnt 


tt- <f. 


i. 

4. 

2 . 

3 . Xl’Crrfar 

4. 

5. snnff 

4Ttrr»jP'!r wrr 9 ^ 

0 . so 

0.75 

0.23 

0. 40 

6. fltfpr im 

7 . <BrKTtT* 


0.50 

0 .78 

0.25 

0.40 

8- 4^ 

9 . 


0.10 

0 . 20 

0.08 

0 . 10 


w«c>ir47ii:--TrT41r ftre f>TTO <rtf 4 nJiyTi ^tTi 1 


[ 4 . Ttr. (itw-) 1-88/5/3/IIJ 
H. 41 . (t;r4 41*) 


S. O. 83.—^In exercise of the powen conferred by sec¬ 
tion 3 of the Terminal Tax on Railway Passengers Act, 
1956 (69 of 1956) and in supersession of the notification of 
the Government of India in the Ministry of Railways (Rail¬ 
way Board) S.O. No. 18(E) dated 13th January, 1982, the 
Central Government hereby— 


(a) fixes the rates speoifled in column (3) of Schedole-I 
annexed hereto as the rates at which terminal tax 
shall be levied on the basis of the class of accom¬ 
modation specified In column (2) in respect of every 
railway ticket on all passengers carried by railway 
from or to the notified places specified in column 
(1) of the said Schedule-I for the period on and 


from 1st January, 1989 and ending on the 28th 
February, 1989; and 

(b) fixes the rates specified in column (3) of Schedule- 
II annexed hereto as (he rates at which terminal 
tax shall be levied on the basis of the class of ac^ 
commodation specified in column (2) in respect of 
every railway ticket on all passengers carried 
by railway from or to the notified places speci¬ 
fied in column (1) of the said Schedule-II with effect 
from 1st March, 1989. 

2. (Clause (a) of the first paragraph of this notification shall 
come into force on the Isl day of January, 1989 and cUuse 
(b) thereof shall come into force on the 1st day of March, 
1989. 
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Name of notified places 


Class of acc ommodation Rate of Terminal Tax Pet 

Single Railway Ticket 
Beyond 66 Kins. 


Adults Children 
between 
5&12 
yrs of age 
Rs, P. Rs, P. 


1 2 3 


1. Allahabad Jn. 

2. Allahabad City. 


3. Daragaiij. 

4. Naini Jn. 


Air-conditioned or 1st Class/ 

Two Tier AC Sleeper Class. 

1.50 

0.75 

5. Prayag. 

1 



6 . Prayag Ghat (when opened) 

r 

AC Chair Car Class. 

1.00 

0.50 

7. Phapamau. 

8 . Suberdarganj. 1 

1 

Ilnd Class. 

0.50 

0.25 


9, Bamhraufi. 
10- Jhusi. 


SCHEDULE-11 


Name of notified places Class of accomrnodation 

Rates of Terminal Tax Per Single Railway Ticket 




Adults 

Children Between 5 & 12 years. 






of age. 





Short distance 

Long distance 






passengers 

passengers 

Short distance Long distance 




(66 Kms. to 

(over 242 

passengers 

passengers 




242 Kms.) 

Kms.) 

(66 Kms. to 

(over 242 






242 Kms.) 

Kms.) 




Rs P. 

Rs. P. 

Rs. P. 

Rs. P. 


1 

2 



3 


1 . 

Allahabad Jn. I 

1 





2 . 

Allahabad City. 

f 

1 





3. 

Daraganj. | 

1 Air-iC opditioned or 





4. 

Naini Jn. 

1 1st Class/Two Tier 

0.50 

0.75 

0.25 

0.40 

5. 

Prayag. 1 

( AC sleeper Class. 





6 . 

Prayag Ghat 

1 AC Chair Car Class. 

0.50 

0.75 

0.25 

0.40 


(when opened) ( 






7. 

Phaphamau. | 

1 Ilnd Class. 

0.10 

0.20 

0.05 

0.10 

8 . 

Subedarganj. 






9. 

Bamhrauli. J 







EXPLANATION : The terminal tax on a return ticket shall be double the rates fixed herein. 


[No. F(X)I/88/5/3-II] 
S.M. VAISH, Secy. (Railway Board) 
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16-12-88 ^ ST^ gW <41 I 
MINISTRY OF LABOUR 
New Delhi, the 22nd December, 1988 

S. O. 84.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India, Gauhati and their 
workmen, which was received by the Central Government on 
the 16-12-1988. 

ANNEXURE ‘A' 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 5 of 1982 

PARTIES; 

Employers in relation to the management of Food Cor¬ 
poration of India, Gauhati, 

AND 

Their Workmen. 

PRESENT: 

Mr. Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES; 

On behalf of Employers—Mr. B. N. Bagchi, Advocate. 

On behalf of Workmen—^Mr. Babul Bora, one of the 
workmen concerned. 

STATE: Assam. INDUSTRY: Food Corpn. of India. 

AWARD 

By Order No. L-42012/26/81-D. IV(A) dated 19th Febru¬ 
ary, 1982, the Government of India, Ministry of Labour 
referred the following dispute to this Tribunal for adiudica- 
tion: 

“Whether the action of the District fdeimger, Food Cor¬ 
poration of India, Nowgong, Assam in terminating 
the service of Sarrashri Babul Bora and Mahesh 
Chandra Bora, Watchman vide order dated 25-4-78 
is justified 7 If not, to what relief are the con¬ 
cerned workmen entitled 7” 

2. The case of the Union which appears to have sponsored 
the cause of the workmen concerned has not filed any written 
statement. The workmen concerned named in the schedule 
to the reference have however filed the written statement end 
rejoinder. Their case as made out in the written statement is 
briefly as follows : The workman Babul Bora joined in the ser¬ 
vice of the Food Corporation of India (Corporation for brief) in 
1975 as casual workman and since then he had been work¬ 
ing continuously. The workman Mahesh Chandra Bora joined 
in the service of the Corporation in 1974 as casual workman 
ond he had been continuously working from 3-11-1976. The 
District Manager of the Corporation at Nowgong took the 
interview of hoth the workmen concerned alongwith others 
and they were regularised as Watchman In the scale of pay 
of Rs. 210 to 290 plus other allowances by the Corporation 
as per its letter dated 10th February, 1978. Both the work¬ 
men concerned were bolowi 25 years while they were arpolnt- 
ed as casual workmen and were allowed to work ns such, 


The corporation however by its letter dated 25th April, 1978 
terminated the .service of the concerned workmen on the 
plea that their age was more than 25 years on 1-3-1978. 
According to the workmen concerned they wore not more 
than 25 on 1-3-1978 and accordingly the Corporation illegally 
terminated their service. Further case of the workmen con¬ 
cerned is that both of them continuously worked in the 
employment of the Corptjration since their appointment as 
the ca.sLial workmen and that they worked for more than 240 
days hi each of the calendar years and that such being the 
position, the termination of their service by the Corporation 
without compliance of the provisions of the Industrial Dis¬ 
putes Act, 1947 in fclation to the retrenchment'is illegal atid 
unjustified. Both the workmen concerned after the termina¬ 
tion of their service by the Corporation’s Order dated 25-4-78 
approached the Corporation for revocation of the said termi¬ 
nation but to no effect. The matter was then taken up by 
the Union and the failure report of the Conciliation Officer 
in he matter resulted in the present reference. The workmen 
concerned have claimed their reinstatement in service with 
back wages and consequential service benefits. 

3. The case as made out by the Corporation in its written 
statement and rejoinder is as follows: A number of posts 
in Class-IV staff fell vacant and the Corporation in pursuance 
of the terms and conditions of the Staff Regulations asked 
the Employment Exchange to send the names of the candi¬ 
dates fulfiuing the requirements as desired by the Corpora¬ 
tion. One of the requirements was that the candidates must 
not be more than 25 years on 1-3-1978 excepting in the case 
of Schedule Caste and Schedule Tribe. The Employment 
Exchange sent the names of a large number of candidates 
including the workmen concerned. The candidates sponsored 
by the Employment Exchange ajppeared before the Interview 
Board. 28 candidates inCludmg both the workmen concerned 
who wore working prior to 25-1-1976 as casuail workmen in 
the Corporation were also selected for appointment with effect 
from 1(1-2-1978 on temporary and adhoc basis as Watchman 
in the aforesaid scale of pay with other admissible allowances 
with a rejoinder that their services would be terminated 
without assigning any rea.son thereof. Subsequently on scru¬ 
tiny of the personal dalo of such .appointees it wa.s found 
that 12 of the said ap^intees including the workmen con¬ 
cerned were more than 25 years on 1-3-197,8 and accordingly 
the Corporation by its letter dated 25th April, 1978 terminated 
their service with effect from that date on the ground that 
they were disqualified to be appointed because of their over¬ 
age. The appointment of the concerned workmen by the 
Corporation’s letter dpted 10th February, 1978 being purely 
on temporary and adhoc basis the Corporation was justified 
in terminating their service in terms of the appointment. The 
Cnrpomtion further took-up the plea that the Corporation 
offered the workmen concerned the appointment of casual 
workmen es before. The workman Babul Bora accepted such 
offer but Mahesh Chandra Bora refused. Babul Bora has been 
working as the casual workman since then. It has been fur¬ 
ther contended by the Corporation tlwtt the workmen con¬ 
cerned did not work for more than 240 days in any calendar 
year as alleged by them and the termination of the temporary 
ad hoc service of the concerned workmen by the Corporation’s 
Order dated 25-4-1978 is not the retrenchment and accord¬ 
ingly compliance of the provisions of section 25F of the 
Industrial Disputes Act, 1947 does not arise in this case. 
According' to the Corporation the workmen concerned are 
not entitled to any relief. 

4, It may be mentipned here th.it th® Union which oppears 
to have sponsored the cause of the workmen concerned for 
bringing the reference for adjudication seerns to haVe lost 
interest because the Union has not filed any ■written statement 
nor has any office bearer of the Union appeared before this 
Tribunal at any stage. It has already been stated that both 
the workmen concerned as named in the schedule to the 
reference have filed the written statement and the rejoinder. 

It appears that unto certain stage they were represented bv 
an advocate of their choice. From 10-6 1988 on.lv Babtil 
Bora, one of the concerned workman appeared before the 
Tribunal unto the stave of argument. Neither their lawyer 
nor the other concerned workman, iromelv Mahesh Chandra 
Born however Bppe.ared. Bo that as it may. both sides have 
adduced evidence, oral and documentary and Mr, Bagchi, the 
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Learned Advocate on behalf of the Corporation haa advanced 
I 113 argument and Babul Bora has made his submission on 
behalf of the concerned workmen, 

5. Mr. Bagchi has challenged the maintainability of the 
reference itself on the ground that the Covernment of India 
while making the reference has not applied its mind ns actual¬ 
ly there was no complete conciliation pioceeding.s according 
10 the Corporation. The Corporation has however not called 
for and produced the relevant papers of the conciliialion pro- 
ccedmgs in support of such submission. The reference has 
been made by the Government of India on due con.sideralion. 
It cannot be said without production of any material that 
the Government of India while making the reference has not 
applied its mind. The first ground with regard to the main¬ 
tainability of the reference as raised by Mr. Bagchi, the 
Learned Advocate for the Corporation, is not therefore found 
to be sustainable. 

6. There is no dispute to the fact that both the concerned 
workmen had been working in the Coiporation as casual 
workmen from before 1976. The office order dated 10th 
I'ebruary, 1978 (Ext. M-1) of the Corporation itself shows 
that the concerned workmen had been working at different 
centres of Ihe Corporation from prior to 25-1-1976. WW-1 
Mahesh Chundra Bora has stated in his evidence on oath 
that ho entered into the Corporation in. the year 1974 and 
was working as a casual workman. He has further stated 
in his evidence that in the preceding 12 months from 24-4-78' 
he worked for more than 240 days and that in other years 
also he worked for more than 240 days in a year, His evi¬ 
dence further shows that he was continuously working from 
1976, although os casual workman. The said evidence of 
WW-1 Mahesh Chandra Bora could not be controverted or 
shaken by the Corporation. 

7. The evidence of WW-2 Babul Bora who is another 

workman concerned shows that he entered into the service 
of the Corporation in 1975 as casual workman and that since 
then he had been working continuously without any break. 
This workman has further stated ip his evidence that in every 
calendar year he worked for more than 240 days. The evi¬ 
dence of this ■workman also could not he controverted or 
shaken try the Coi-poration at the time of his cross-examina¬ 
tion, - ' 

8. The Corporation has c.xamlncd as many as four witnesses 
of whom MW-1 K. C, Sharma is the Deputy'Manager, Per¬ 
sonnel of the Corporation and MW-4 is the District Manager 
of the Cornoration now posted at Silchar. Of the other two 
witnesses, MW-2 is the ofliesr of the Employment Exchange 
and MW-3 is the S.l. of Assam Police in the 3rd Battalion. 
The Corporation has not adduced any evidence through tholr 
officers concerned who have given evidence in this reference, 
denying the workman.’s evidence that they continuously work¬ 
ed and that they worked for more than 240 davs in each 
calendar year. On the other hand the evidence of the work¬ 
men concerned in this respect finds simport from the certificate 
Ext. W-1 and W-4 issued bv the Depot Incharge. Aecording 
1o the evidence of MW-4, the Depot Incnrge is not authorised 
to issue certificate. The contents of the certificate are nothing 
but statement of facts. So the statements of facts svith re¬ 
gard to the aen'ice of the concerned workmen ns casrol 
labour in Ext, W-1 and W-4 ran be taken info con.stderation. 
nnd the same support the evidence of the concerned work¬ 
men in this respect. Such being the position. I accent that 
the workmen concerned had been continuonslv working find 
that they worked for more tfian 240 days in each catendar 
year from 1975 In resoeet Of Babul Bora and from 1976 m 
respect of Mahesh Chandra Bora. 

9'. In view of wiuit hns been state<i above, now the ones- 
fion comes-for der'sion ns to whether the eomplirmee of 740 
d.ovs' work I’fi a enlen'fgr ve''r hv anv wor'km.en Will pis'e the 
-aid workman 1he status of legulor errmlovee under the 
emoiover There is eo eainsgving of fart rhnf '"’h-'r>rer- 
VA of the Trd'wfrf.il crmTOes Act, 1947 "'here Ihe 240 d-v" 

-wprl- in a rnV-nd-’r -I'egr Ins been referred to in oonneption 
v-'O-* *he. I’eOnhio-. o- the ‘eon**p"ons rerviee' he a workte-n 
nncle' reetior. ?,5B, has not clearly statevi antrfhjny iV this 
respect. Tint it cannot he overlooketl that Chapter VA of 


the Industrial Disputes Act, 1947 dealing with lay-off and 
retrenchment has given some safeguard to his employment 
and in case of lay-off under section 25C and retrenchment 
under section 25F, the workman who has completed 24t) 
days work in a calendar year is entitled to get some benefits 
from the employer, by way of compensation and one month’s 
notice or pay in lieu of notice as the case may bo under 
the aforesaid respective sections of the Industrial Disputes 
Act, 1947. In the case of Kapurthaki Central Co-operative 
Vs. Presiding Officer, Labour Court, luUundar reported in 
1984 Lab. l.C. 974 the Division Bench of the Punjab and 
Haryana High Court while discussing the scope of Sertitm 
25B of the Industrie Disputes Act, 1947, has observed aa 
follows: “The inbuilt policy in the Act for drawing the 
dividing line of 240 days of service seems to us to be that 
If a workman had satisfactorily continued for a period of 240 
days as envisaged in those provisions, he is as good as having 
been accepted permanently (though this fact does not figure 
in the Act) in employment’’. 

10. In deference to the aforesaid observation, the concerned 
Workmen in the instant case who have been found to have 
completed their 240 days’ work in a calendar year under 
the employer prior to 10-2-1978 may be accepted as good as 
the regular employees of the employer—Corporation. 

11. In the facts and circumstances the termination of service 
of the workmen concerned by the Corporation’s letter dated 
25lh April, 1978 Ext. M-2 in violation of the provisions of 
Section 25F of the Industrial Disputes Act, 1947 is found to 
be illegal and unjustified from the angle of view as mentioned 
above. 

12. Mr. Bogchi has however submitted that in the present 
case where the ad hoc temporary employment of the con¬ 
cerned workmen has been terminated and the concerned 
workman Babul Bora has been employed as casual labourer 
since such tennination and when Mahesh Chandia Bora has 
refused to be employed as casual labour since after such 
termination, the provisions of section 25F of the Industrial 
Disputes Act, 1947 would have no application. I respectfully 
differ to agree with him on this point. “Retrenchment" as 
defined in section 2(oo) of the Industrial Disputes Act, 1947 
means the termination by the employer of the service of o 
workman for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action, but does 
not include voluntary retirement, retirement on reoching the 
age of superannuation, termination of the service as a result o£ 
non-renewal of contract and the termination of the service 
of workman on the ground of continued ill-health. So the 
termination of the concerned viorkmen in this case is nothing 
but retrenchment in view of the facts and circumstances as 
already discussed and section 25F of the Industrial Disputes 
Act, 1947 with all its force is applicable. 

13. Mr. Bagchi, the Learned Advocate for the Corporation 
has advanced another line of argument in .support of the 
action of the Corporation. According to him for filling-up a 
number of vacant posts in Class-IV categorv the Corporation 
asked the Employment Exchange to send the names of the 
candidates with their particulars including the age as requifed 
by the Corporation and the Employment Exchange sent the 
names of a large number of candidates including the con¬ 
cerned workmen. The Corporation then took-up the interview 
of the candidates and gave ad hoc temporary appointment to 
28 candidates also who were the casual labours from before 
as they could not produce the necesiarv age certificates. Mr, 
Bogchi has further submitted that subsoquently on strutinv 
it was found that out of the aforesaid 28 candidates 12 
candidates inchidinn both the workman concerned were ovc- 
aged and accordingly in conformity with the Staff Regulations, 
the nd hoc temperarv appointment of the said 12 candidates 
including the workmen concerned was tern)inated. Accord'-hg 
to Mr. Bacchi the Cornoration had no other alternative but 
to terminate the services ~bf such candidates. 

14. The Comoratiou’s letter dated 7-1-1978 to the Emn- 
lovmept Officer Ext. M-3 no doubt shows that the Corpora- 
Jion. asked the Employment Exchange to send the names of 
the candidates with the particulars including the age as men¬ 
tioned therein. The Corporation has not produced the Emp¬ 
loyment Exchange’s letter forwarding the names of the 
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candiiJates with particulars meationed therein. Be that as it 
may, the evidence of MW-4 Mr. h, Ooswumi tofiether vvitn. 
toe Ext. M-4 shows that Mr. Goswami was one ot the mem¬ 
bers of the interview board to take the interview of the 
candiiiJites. It may be mentioned liere that the Corpoiation 
fixed by their letier Ext. M-3 to the Employment Exchange 
that the age of the candidate's to be sponsored by the Emp¬ 
loyment Exchange must not be more than 25 years as on 
1-3-1978. Both the workmen concerned have stated in their 
deposition that they were interviewed. MW-4 has also deposed 
that the candidates including the workmen concerned whose 
names were sponsored by the Employment Exchange were 
interviewed. The Corporation’s office order dated 10-2-1978 
Ext. M-1 shows that 28 casual labourers Including the work¬ 
men concerned were given temporary ad hoc appointment 
as Watchman in the scale of pay of Rs, 210 to Rs. 290 plus 
other admissible allowances under the Corporation. In the said 
office order however it has not been mentioned that the tem¬ 
porary ad hoc appointment was made pending the proof of 
their age subsequently. The office order is an order simplicitor 
in connection with the ad hoc temporary appointment of 28 
casual labourers including the concerned workmen. The 
termination of such ad hoc temporary appointment also re¬ 
quires under the law of natural justice one month's notice, 
before the termination of such service, although as ^per the 
office order the termination may be without assigning any 
reason. If is an undisputed fact that in the instant case no 
prior notice of termination of temporary ad hoc appointment 
of the concerned workmen was Issued by the Corporation. 
The termination of temporary ad hoc appointment of the 
concerned workmen also attracts the provisions of section 25F 
of the Industrial Disputes Act, 1947. The termination of 
their ad hoc temporary service by the Corporation’s letter 
Ext. M-2 in violation of the provisions of section 25F of the 
Industrial Disputes Act. 1947 is illegal and vmjustifled, even 
if it he a.ssumed for the sake of argument that they were 
above 25 years on 1-3-1978. 

15. Next comes the question whether both the workmen 
concerned were actually over 25 years on 1-3-1978 .and even 
if they are found to be so whether their ad hoc tempor^ 
services can be terminated when according to the Corporation 
there was vacant permanent posts. Clauses 6 and 7 of Ext. 
M-13 Staff Rcgukitions deal with the npointing authority and 
mode of appointment respectively. It appears from Clause 7 
read with the table of the concerned appendix that the age 
limit for appointment to the post of Watchman is 25 years. 
The proviso to the said clause enjoins that in the case of 
exceptional qualification and experience, the age limit of the 
candidate not being the Scheduled Caste and Scheduled Tribe 
can also be relaxed. It has been found and the Corporation 
also has admitted this fact that the concerned both the work¬ 
men were continuously working in the Corporation from 
prior to 25-1-1976 and on the date of the interview as well 
as on date of their ad hoc temi»rary appointment they were' 
In employment of the Corporation as casual workman. Such 
being the position, the Corporation could have applied the 
benefit of proviso to Clause 7 of the Staff Regulations on the 
ground of their exceptional experience. Be that as it may, 
the fact as disclosed in evidence, both oral and dneumentaTy, 
shows that the Corporation did not relax the age limit of the 
concerned workmen. The evidence os produced from both 
sides with regard to the date of birth of Babul Bora appears 
to be confusing. The record of registration, of the Emnloy- 
ment Exchange shows that Babul Bora’s date of birth is 
14 - 7-1058 ' and Mohesh Chandra Bora's date of birth is 
31-8-1951. Ext. M-12 and M-llta) respcctivelv mav be re¬ 
ferred to in this connection. The letter dated 29-12-1983 
Ext, M'9 from the office of the Employment Exchange to 
Corporation also supports the same. 

16. It is an undisputed fact that Babul Bora was previouslv 
emnloved ip 3rd Assam Police Bntflion. The letter da*ed 
6-12-1983 received from, the Commanclant 3rd A'sam Police 
Battalion Ext, M-l/> shows that the vear of birth of Babul 
Bora was 194.5 its rer the service sheet, the conv of which 

marVed Ext. M-i0^1. It aonears that all ffie aforesaid 
mrttc’dart} were col'ected bv the Comoratit'n Ion" after^ the 
,.f,f^rcTiee Tvns nrpde bv the Central CoveTnment for adjudi¬ 
cation, Tt Is not clear bon. the Corporation could arrive a* 
decis'on in A-nrit, 1938 while issttlne ffie le+*er d ded 
25-4-1978 Ext. M-7. that the workmen concerned were above 


25 years on 1-3-1978. It may be that the Employmnt Ex¬ 
change while sponsoring the names ol the candidates including 
the workmen concerned had also stated about the year or birth 
or iiie canuidaics as per me Employment JEjxchaiige record but 
the same has not been produced. Be that as ii may, Babul 
Boia was not confronted with any suggestion at the time 
of Ins. cross-examination that as per the service sheet in the 
3rd Assam Police Battaliou hia year of birth was 1945. Such 
being the posilion, it wUl be against tiie principles' of natural 
justice if me; evidence given from the source of 3rd Assam 
Police Battalion is relied on w'lthout giving any opportunity 
to Babul Bora to explain the same, ft is not in evidence 
that the kerVice sheqt Ext. M-lO/f was fllled-up by Babul 
Bora himselfi The year of birth as found in the Employ¬ 
ment Exchange record in respect of Babul Bora has been 
falsified by Babul Bora himself by producing his own affidavit 
Ext. M-5. The said affidavit was sworn by Babul Bora 
himself and the affidavit shows that his date of birth wt.s 
3l8t January, 1953 on the basis of his horoscope. It is true 
that the horoscope ha.s not been ffied’but the affidavit itself 
shows that his date of birth is 31st January, 1953 and not 
14-7-1958 as mentioned in the Employment Exchange record 
Ext. M-12. In the absence of any other reliable evidence, 
the age of Babul Bora as mentioned in the affidavit can be 
relied on ■ and it appears that he was not above 25 years 
on 1-3-1978. It may be mentioned hefe that it is an un¬ 
disputed fact that Babul Bora entered into the employment 
of the Corporation as casual workman in 1975 and since then, 
he had been continuing in such employment. This fact also 
shows that at the time of his first entry in 'the employment 
even as a casual workman ho was far below the age of 25 
years. 

17. As regards Maheeh Chandra Bonf wo do not find 
any other evidence except his own oral evidence and the 
evidence as revealed by the Employment Exchange record. 
According to the Employment Exchange record Ext. M-12(a), 
the date of birth pf Mehesh Chandra Bora is 31st Augu.st, 
1951. Mahesh Chandra Bora in his evidence as WW-l has 
stated that before his entering in the employment under the 
Corporation as casual workman in 1974 he had to apply 
for the job by an application and in the said appUcatiou he 
mentioned his age as 21/22 years. So by his own oral 
evidence it appears that his date of birth was either in 1952 
or 1953. So it appears that his date of birth as recorded 
in the Employment Exchange record undoubtedly on his own 
.statement was the correct date of birth, Mahesh Chandra 
Bora has not produced any school leaving certificate to show 
his date of birth. In view of what has been stated above 
it appears that Mahesh Chandra Bora was above 25 years 
on 1-3-1978. It may be mentioned here that Mahesh Chandra 
Bora was in continuous employment as casual workmen from 
1976, although he entered into the’ employment a.s casual 
workman In 1974. So it is found at least that in 1976 
he WES below 25 not to speak of In 1974. "So in his case 
also the Corporation could have applied the proviso to 
Clanse-7 of Staff Regulations for relaxation of his oge limit 
on 1-3-1978, It may be mentioned here that it cannot be 
understood also why in the case of the continuous casual 
workman of the Corporation, the age limit was fixed as on 
1-3-197^. Be that as It may, it has already been shown 
that the workmen, concerned bv their continuous work for 
more than 240 days in each calendar year before 10-2-1978 
acquired the protection of their continuous employment and 
the termination of their such employment by the Comoration’s 
office order dated 25-4-1978 in violation of the -provisions 
of rection 25F of the Industrial Disputes Act, 1947 has been 
illegal and uniustifled. Tt has also been shown that the ter¬ 
mination of femnorarv ad hoc appointment of the conecned 
workmen which was given bv the Corporation’s office order 
dated 10-2-1978, bv the Corporation’s letter dated 2.5-4-1978 
Is violation of section 25F of the Industrial Disputes Act, 
1947 is Illegal. 

18. In view of what has been sfnted above both the con¬ 
cerned workmen am entitled to reinstatement to their emp¬ 
loyment. As regards their back wanes as claimed by ffie 
roneemeri Workmen m'th other consequential sorvlep benefits, 
it npnears that Babul Bora accepted the employment as 
cpcint wortrm.en offered to him immedi.atetv after the ter¬ 
mination of ad hoc temnorarv apnolntment by the Cornorn- 
tion’s letter dated 2,5-4-1978 and that Mahesh Chandra Bora 
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refused to accept such employment. The evidence of MW-4 
Mr. Goswami may be referred to in this connection. His ‘ 
evidence further shows that Babul Bora is still now employed 
In the Corporation as casuol workman. Babul Bora also 
admits the same at the time of his argument. It has already 
been stated that Mtihe.sh Chandra Bora is not taking uriy 
interest in respect of this case after he deposed in 1983 and 
that he did not appear also at the last few dates of hearing. 

In his evidence Mohesh Chandra Bora has also not stated 
that he was not offered the employment as casual workman 
after the termination of his ad hoc temporary employment. 
Ho has not stated in his evidence that he has not been emp¬ 
loyed elsewhere. In the circumstances [ find that it will 
not be in the interest of justice to allow the back wages 
from 25-4-1978 fd.ate of tcimination of his service) to the 
date of reinstatement, to Mahesh Born, abhough on his re- 
reinstatement he may get the oiher service benefits. Babul 
Bona being on a separate footing is entitled to 
get the back wages from 25fh April, 1978 fdate I'f 
termination of service) to the date of his rein¬ 
statement, subfect to however to the deduction of the amount 
received by him as wages by way of casual workman during 
he said period, with other consequential service benefits. 

19. In the result, the Corponation do reinstate both the 
conccined workmen within one month from the date of the 
award. The workman Babul Bora do get the back wages 
from 25-4-1978 to the date of reinstatement to the service, 
subiect to the deduction of amount received by him as casunl 
workman by way of wages during the said period, with all 
conseqtienfi,al service benefits, and workman Mahe.sh Chandro 
Bora shall however not be entitled to get the back wages 
for the period from 25-4-1978 to the date of his reinstate¬ 
ment to the service but be shall get other service benefits 
from the Corporation. 

This is my Award. 

Dated, Calcutta, 

TTie 9th December, 1988. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. 1^42012/26/81-D.1V(A11 

29Pt'r«n:, i98b 
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New Delhi, the 29th Deeember, 1988 

S.O. 85,—in pursuance of .section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
Industrial Tribunal, Calcutta as shown in the Anncmire, in 
the industrial dispute between the employers In relation to 
the management of Dabar Colliery of M/s, Eastern Ooaldelds 
Limited and their workmen, which was received by the Cen¬ 
tral Government on the 20th December, 1988, 

ANNEXURE 

CENTR/kL GOVERNMENT INDU.STRTAL TRIBUNAL A'^ 
CALCUTTA 

Reference No. 9 of 1985 

PARTIES ■ 

Enii lovers in relation to the Management of Dabar Col- 
Eerv of M/s. E.C.L, 

AND 


Their Workmen, 
3372 Gl/88-^3, 


-- - cv 

PRESENT ; 

Mr. Justice Sukumar Chakravarty, Presiding Officer 
API'EkRANCES ; 

On behalf of ■employers—Mr. B. N. Laia, Advocate. 

On behalf of workmen—None. 

STATE , West Bengal. INDUSTRY : Coal 

AWARD 

By Order No. L-19012('42V84-D-IVfB) dated 2Sth Fcbra- 
ai\, 1935, the Government of India, Ministry of Labour 
referred the following dispute to this Tribimaj for adjudi 
cation : 

“Whether the maivagement of Dabar Colliery of M/s. 
Ea.stcm Coalfield.s Ltd., P.O. Samdih, District Burd- 
Wan was justified in superannuating Shri Matal Roy, 
Trammer from 1st January, 1983 7 If not, to what 
relief the workman concerned is entitled ?’’. 

2. Mr. Lain, the learned Advocate, appears for the man¬ 
agement. Nobody appears either for the Union or for 4he 
concerned workman. It appears that the concerned workman 
filed a petition on 10th October, 1988 befom this Tribunal 
with copy both to the management and the union to the 
cflect that he i.s no longer intere.sted to proceed with the 
ca-’e hefo.-c this Tribunal. 

3. It appears from the concerned workman’s petition that 
both the woikmon as well os the Union arc not interested 
to proceed with the present Reference and accordingly I pass 
a 'No dispute’ award in the case. 

This is my award. 

Dated, Calcutta, 

The 12th December, 1988. 

SUKUMAR CHAKRAVARTY, Presiding Officer 

[No, L-19012/42/84-D.rV(B)il 

R. K. GUPTA, Desk Officer 

26f4H«n:, 1988 

YT.Yr. 86—Rftrfmru-, 1958 (1947 
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New Delhi, the 26th December, 1988 

S.O. Kfi.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), tbs Central Govern¬ 
ment hereby publishes the award of the Cxntral GoverUmont 
Industrial Tribunal, Bangalore as shown in the Annexurc ta 
the industrial dispute between the employers im relation to 
the Vjjaya Bank and their workmen, which wasNbeeived bjt 
the Central Government. 

ANNEXURE 

EF.EORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORB 

Dated, the I3th September, 1988 

PRESENT : 

Sbri B. N. I-alge, B.A. (Hoo.s), LL.B., Presiding Officer. 
Central Reference No. Misc, 1/88 
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PFTITIONER : 

Tlic Chairman and the Managinjj Director, Vijaya Bank, 
Head Office, M.G. Road, Bangalore. 

Vs, 

RESPONDENT; 

The General Secretary, Vijaya Bank Employees Federa¬ 
tion, 220, Cnbbonpot Main Road, Bangalore. 

APPEARANCES; 

For the Petitioner—Shri K. Jagadeesh Alva, Advocate. 

For the Rerjpondent—Shri V. Gopala Gowda, Advocate. 

AMENDMENT TO THE AWARD 

In the Central Reference No. 70/87, this Tribunal had 
passed an award on 16th December, 1987. It has been duly 
published in the Gazette. 

2. On 22nd luly, 1988, the petitioner herein filed an appli- 
caiion under Section 1] of the l.D. Act read with Section 114 
of the C.P.C. and inter alia, it was stated that certain ano¬ 
malies have arisen and that in the award passed by this 
Tribunal dated 16th December 1987, an amendment may be 
effected, directing that the fitmc.tt formula contained in the 
settlement dated 17tli June, 1982 should be emended to the 
sub-staff who had been promoted even prior to 1979 by 
bringing their basic pay last drawn by Iherli to the corres¬ 
ponding basic pay as per the third bipartite settlement notion- 
ally and thereafter to apply the fitment formula of the settle¬ 
ment dated 17th June, 1982, 


Itjf 10S9/TA1.1SA 24. 1910 [Pari If-—S bc. 3(ii)] 


New Delhi, the 26th December, 1988 

S.o. 87.—In piusiiance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ceirtral Government 
hereby publishM the award of the Central Government 
Industrial Tribunal, Bangalpre as shown in the Armexure, 
in the industrial dispute betvreen the employers in relation 
to the management of Mis. Janthakal Enterprises and their 
workmen, which wa.s received by the Central Government 
on the 20th December, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated 13ih December, 1988 

PRESENT : 

Shri B. N. Ealge. BA,(Hons), LLB 'Presiding Officer 
Central Reference No. 62|87 
Old Central Reference No. 27iSfi 

1 P/.RTY 

Shri M. J. Ramji Naik 
S|o Jamala Naik 
Shri M. 1. Ramji Naik 
D-Dedekerpura, Doddigenahal 
P.O. Lhltradurg.a Dist. 

(Karnataka) 


3. Notice had been issued to the respondent and the said 
union has appeared. 

4. On 22nd August, 1988, the respondent has filed his state¬ 
ment and had prayed that the isention of the 1 party peti¬ 
tioner may be rejected. 

5. The matter was called for further hearing on today. 
Both the parties filed a memo, stating that the miscellane¬ 
ous application may be allowed in terms of the prayer made 
in tlie petition. The submissions made by the advocates of 
both the sides arc recorded. They admit about the execution 
and contents of the joint memo. 1, find that the joint memo 
is in the interest of the workman and that the award passed 
by this Tribunal on 16th December, 1987 should be amsoded 
in terms of the prayer column shown in the petition, and 
as described below. 


Shri Jantekal Rejesekarappa, 
Advocate and Mine Owner, 
B.O. Jantakal MangauMC 
Mines, Ter Baiar, 
Bellary 01. 

appearances : 

For the 1 party—Shri C. S. Kireety Setty, Advocate. 

For the 11 party—Shri B. C. Prabhakar, Advocate. 

AWARD 


6. In the result, the award dated 16th December, J987 
passed in Central Reference! No. 70/87 of this Tribunal i.s 
amended to contain the direction as follows : 

"The basic, pay of tho.se members of the sub-staff who 
have been promoted prior to 1979 should be notio- 
rally brought forward to the basic pay last drawn 
by such sub-staff to the corresponding basic pay 
as per the Third Bipartite Settlement and only there 
after the fitment formula of the settlement dated 
17th June, 1982 should be applied anti the other 
matters should be worked out as .shown earlier in 
the Award.” 

(Dictated to (he Personal Assistant, taken down hy her, 
got typed and coirected by me.) 

B. N. LALGE, Presiding Officer 
fNo, L-1201Ul/86-DlV(A)] 
N. K. VERMA, Desk Officer 

2fllT'TRrr, 19«8 

Ih.VT. RS —afVetlRnr ttfulh^u. 1947 (l947 
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By exercising Us power under Section 10(l)(d) of the 

I.D. Act, the Government of India, Ministry of Eibour has 
made the pre-sent reference on the following point of dis¬ 
pute by its order No. L'26()12|48l85-DdII(B) dated 
29-10-1986. 

2. By a Ciencral Order No. L-11025|Al87-D-)V (B) 
dated I3th February, 1987, it has been transferred to this 
Tribunal. It is at SI. No. 64. 

Point of Dispute 

‘ Whether the tenmination with effect from 11-2-1983 of 
Services of Shri M. .1. Ramji Naik, Ex-workmen of 
Janthakal Iron Ore Mines of M|s. Janthakal Enter¬ 
prises by the said management without following 
the provisions of the Industrial Eiisputes Act, 1947 
is legal, proper and justified ? If not, to what re¬ 
lief is the workman entitled”. 

3. In his claim statement, the I party workman challeng¬ 
ed the order of dismissal on v.irioiis Er,''.inds. 

4. The II party has contended in the counter statement 
that the order of termination i.s mlid and it need not be di.s- 
tiirbed. 

5. When the matter was called for evidence, the II party 
management committed default and i > receiving the evi¬ 
dence, of the I narty, a considertd award raa liccn passed 
on 21-7-1988. The same was ordered to be published in 

the Gazette of India by an order No. E-26012/48/85,D.]n(B) 
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(laled 5th August, 1988 Thereafic, the II party manage- 
meut has filed a miscellaneous application and it was num¬ 
bered us Mis;, application N t). 2fl98S, I ’erein, the II party 
entered tl)al the award pa'-red by thi.s Tiibunnl is cx-parlc 
and In the interest of justice the srrme may be set aside. 
Notice was duly sent to ihe T part workman. He appeared 
and on 15-11-1988, the wnrkiuen submitted that he had no 
objection to set aside the t-.'-rartc award A cerisidered order 
was passed, setting aside the said award and the reference 
was re.sorted to its original number. 

6. On the same day, lioth the puriies have filed a joint 
found that it is in his interests and that an award should be 
admitted. Since the workman Is receiving Rs. 3,5(X)|-. I 
found that it is in his interests and that an award should he 
passed in terms of reference of the joint memo. The work¬ 
man has filed a Memo ikited 11-12-88 alongwith a receipt, 
sliowing that he ha.s already received a sum of Rs. 3,S001- 
in full and final settlement of his claim. 

7. In the result, an aw.ud is passed to the effect that tlie 
reference star Is closed in terms of Joint Memo dated 
15-11-1988. tl shell form pari of the award. It is enclosed. 

(Diclatcd to the Personal Assistant, taken down by lier, 
got typed and corrected by me.) 

[No. L-26012|48j85-D,111(B)] 
B. N. LAl.GE, Presiding Officer 

BEFORE THE CENTRAL INDUSTTOAL TRIBUNAL 
AND LABOUR COURT BANOALORU (DAVANGERE 
CAMIP) 

Cv. No. 6211987 

FUIST PARTY' . . 

SjI Ramoji Naik, 

SECOND PARTY; 

Mis. Jaiithkal Enterprises. 

foint Memo filed by both the parlies. 

Both parties submits as follows : 

1. The second party management had discus.sed with the 
first party workmen and arrived at a settlement on the 
following terms. 

TERMS 

The second management has agreed to pay a sum of 
Rs. 3,500 (Rupees three thousand five hundred only) to 
the first putty workman in full and final settlement of the 
claim made by the first party including the claim for rcin.s- 
tatement, back wages, bonus, gratuity, leave salary, etc., 

(b) The first party workmen has agreed to receive a 
sum of Rs. 3,500 in full and final settlement of all his 
claims iscluding the claim for reinstatement back wages, 
bonus, gratuity, leave salary stc., 

(c) The second party management will tender the amount 
to the first party workmen within 15 days and it wifi produce 
the receipt in the court. 

(d) The first workmen has agreed to receive the said 
amount and after the receipt o: the amount be will intimate 
the same to the Hon’ble Court. 

(e) With this settlement the relationship of Master and 
servant has come to an erul leaving no cloiins whatsoever 
against both the parties. 

2. Both parties respectively pray the Hon’blc Court to 
pass the award in terms of the r.bove settlement, without 
cost. 

Davangere, dated 15-11-1988. 

FIRST PARTY WORKMAN. 

Sd/- 

M, J. RAMI I NAIR, 
advocate for second party 


TT, WT. 8 8 —ttftrfmm, 1^47 (1947 
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S.O- 88.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awoi'd of the Central Government In- 
du.strial ‘Tribunal, Bangalore as .shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of M/s. Bharat Gold Mines Ltd., and their 
workmen, which was received by the Central Government on 
the 20th December, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT AT BrkNGALORE 

Dated 15lh October, 1988 

PRESENT ; 

Shri B. N. Lalge, B.A, (Hons), L.L.B...Presiding Officer 
Central Reference No. 12/88 

I PARTY U PARTY 

Sri (ianeshan, Vs The Chairman cum 

C/o Sr. Joint Secretary Managing Director 

Bharat Gold Mines Limited M/s. Bhorat Gold Mines Ltd. 
Labour As.sociation (INTUC) t.'»orgaum Post, 

Oorgauin Post, K.G.F. K.G.F. 

APPEARANCES: 

For the J Party Shid K, Subba Rao, Advocate. 

For the JI Party Shri K. J. Shetty, Advocate 

AWARD 

By exercising its powers imder Section 10(l)(d) and (2A) 
of the I.D. Act 1947, the Government of India, Ministry of 
Labour has mode the present reference on the following 
point of dispute by its Order No. L-43012/32/87-D. IJI(B) 
dated 8-2-19’88. 

POINT OF REFERENCE 

“Whether the dismissal of Sri Ganeshan, cx-Machine- 
man, T. No. 3248 from services with effect from 
10-1-1981 by the management of Bh.arat (Told 
Mines Limited, Oorgaum Post, K.G.F. is justified. 
If not, whot relief is the workman entitled to?” 

2. Thereupon, the 1 party workman ha.s filed his claim 
statement and inter alia, he contended that the older of dis¬ 
missal passed against him is not sustainable. 

3- The 11 party filed its counter statement and inter alia, 
contended that the I party workman had already chosen his 
forum before the Munsiff, K.G.F., by filing suit in (T.S. No. 
215/81, that the suit was dismissed, that he had ako filed an 
appeal but however, it was withdrawn and that the present 
reference is not maintainable. 

4. In view of the said contentioU-s a preliminary issue had 
been juised on the point whether the reference is not main¬ 
tainable for the reasons shown in Para 9 of the counter¬ 
statement. 

5. Parties adduced evidence on the same and advanced 
their nrguraents. 

6. A considered order dated 11-11-1988 has been passed, 
holding that the present reference is not maintainable. 

7 However, the piirllcs were called upou to advance argu- 
nitms ns to w'hy an award should not be passed in view of 
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the said finding. The second party was furtlier lieard. No mote 
point has been made out at the time ol arguments. In view 
ol my finding on the aforesaid issue, it foUow.s that the 1 
party workman cannot maintain, the reference and it is liable 
to be rejected. 

8.. In the result, an award w passed to the eiTect that the 
reference is rejected for the reason that the I party work¬ 
man had already chosen his remedy before the Civil Court 
and that the order passed by the n party dis¬ 

missing the I party workman from service with effect from 
10-1-1981 is justified and that he is not entitled to any relief. 

tDictated to the Personal. Assistant, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer, 


BEFORE THE CENTRAL GOVERNMENT INDUSIRIAL 
TRIBUNAL LABOUR COURT AT BANGALORE 


Dated December, 1988 

PRESENT : 


Shri B. N, Lalge, B.A. (Hons), L.L.B., Presiding Officer, 


Central Reference No 12/88 


I PARTY 
Shri t^aneshan, 

C/o Sr. Joint Secretary, 
Bharat Gold Mines l.imiied, 
Labour Association (INTUC) 
Oorgaum Post, K.G.F. 


, 11 PARTY 

Vs,' The Chairman-cum- 
Managing Director 
M/s- Bharat Gold 
Miues J.imited, 
Oorgaum Post, K.G.F. 


dctaiJcd cntiuiiy Was nciu by bJin N. flalasiibriinia- 
maii. ne Wu.s given aii ilic reasonable uppouunily to 
ueiend mniscii. ne was pcrnnticd to cross-CAamino 
the prosecution witnesses and produce ms. own wit¬ 
nesses and also to examine himsell. He was per- 
niitied to nave the assistance of an office bearer of 
the iraue union of which he is a member. 1 he 
Enquiry Officer iccorilef the evidence correetnJy, The 
Enquiry (jfiicer arrived at the finding, on the basis 
ot ihe niateriai placed before him. ihe order or 
punishment was based, taking into account the gra¬ 
vity of the misconduct. He had filed an original spit 
in the Court of the Munsdf, K.G.P. and in that suit 
tils action, of the management has been upheld. 
Having jailed to get the relief in ihe court of the 
Munsiff, he preferred an appeal. He filed an inter 
Iccutoiy application for withdrawal of the case and 
to agiiale the matter under the Industrial Di.sputes 
Act. The Hon’ble Civil Judge has entertained the 
.said application, in spite of their objection. Since the 
1 party has chosen his remedy before the Civil Court, 
he cannot rc-agitate the same before this Tribunal, 
The reference may be rejected. 

4. In view of the said pleadings, the following I.ssue No. 2 
was raised land it was taken up as a preliminary issue in the 

first mstanpe. 

Issue No, 2 

■VVhctJicr iJic reference is not maintainable lor the reasons 
shoWn in Para 9 of the counter statement ?” 

5. Die II paity has filed a certified copy of the judgement 
in O.S. No. 215/81 of tfie conn of the Munsiff, K.G.F. It is 
nairked ns E.\. M-1. 


APPEARANCES; ^ 

For the 1 Party Shri K. Subba Rao, Advocate. 

For the II Purty Shri K, J. Shetty, Advocate. 

ORDER 

By exercising its powers under Section iO (1X4) of the In¬ 
dustrial Disputes Act, 1947, the Government of India, Ministry 
of Labour has made the present reference on the following 
point of dispute by its Order No. L-4J012/32/87-D. Ill (B> 
dated 8-2-1988. 


6. The learned counsel for the 1 party has produced the 
order passed on I.A. No, II in regular appeal No. 9/85 on 
the file of Civil Judge, K.G.F. It is marked as Ex. W-1, 

7. T)ie parties have been heart!, 

8. My finding on the said issue is that the reference is not 
nuiinlfiinable, for the reason that the I parly workman had 
alieady cliosen his forum before the Munsiff, K.G.F. and had 
nli.oined an adverse decree and that the permission to with- 
diaw the appeal granted on l.A. No. 2 by the learned Civil 
Judge is of no consequence. 


POINT OF REFERENCE 

"Whether the dismissal of ,Sri Ganc.shan. cx-Machincman, 
T. No. 3248 from services with effect from 10-1-198) 
by the management of Bharat Gold Mines Limited, 
Oorgalim Post, K.G.F. is justified. If not, what relief 
is the workman entitled to ?’’ 

2. The I piarty workman has then filed his claim statement 
and inter alio, he has contended as follows. 

He joined the II party as a Mechincinan in August, 1958. 
He has put in 22 years of excellent service. A chargeshcet 
dated 27-4-80 was issued to him, alleging thet he along with 
Shri Annamalai and Shri Nagu were found stealing gold. He 
submitted his explanation. He has been involved in o false 
case. One Shri Balcsubramanian held an enquiiy ngain.st him. 
It was on empty formality. He was not allowed to have the 
assistance of a lawyer. His request for supply of list of wit¬ 
ness and documents was turned down. The Enquiry Officer 
did not record the evidence faithfully. His findinp are per¬ 
verse. His previous record was not taken into account, while 
pos.sing the order of dismissal. The H party has indulged in 
unfair labour practice. An award may be passed for reinstate¬ 
ment and consequential benefits. 

3. The n party has filed its counter statement and inter 
alia, it is contended as follows ; 

He was employed by the II party, but it is not true that 
he was working to their satisfaction or that he had 
excellent service record. A charpesheet was issued to 
him. It is false that he was involved in a false case. 
He hed committed thefl of gold bearing quartr. A 


REASONS 

9. Lx. M-1, the judgement in O.S,.215/81 on the file of 
the JVjnnAiff, K.G.F. shows that the I party workman bad 
raised all these poinls in his said suit and had sought the 
relief of declaring that the order of dismissal dated 2-1-1981 
was illegal, inoperative, void .md not binding on him and jthut 
he should be treated as on duty and that he is entitled to all 
the emoluments etc. The management had put forth simi&r 
contentions and had urged that the suit may be dismissed. In 
view of the said pleadings, the learned Munsiff had raised the 
following issues ; 

(1) Whether the plaintiff proves that his dismissal from 

service by order dated 2-1-81 pas.sed by 2nd defen¬ 
dant is illegal, inoperative and void as alleged? 

(2) Whether ^the plaintiff proves that the disciplinary 

authority has inflicted two punishments for one 
offence? If so. the said punishment is violative of 
principles of natural justice, 

(3) Whether this court has no juri-sdiefion to try the 

suit? 

(4) Is the court fee paid sufficient ? 

(5) Is the plaintiff entitled for declaration as sought? 

(6) What order? 

10. The findings recorded by the learned Munsiff on them 
are as follows : 

I.ssuc No. 1. Negative 

Issue No, 2. Ncgftllve 
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lisue No. 3, Negative 
Issue No. 4. AUinnative 
Issue No. 5. Does not survive, 

Issue No. 0. As per linal order I'ur the i'oilowing 

in view of the said lindings the Icai'ned Muiisiii disniissed the 
suit. I'hc said judgement is enelaicd with decree and the 
decree snows that tnc suit has bein dismissed. 

11. There is ho dispute on the point that the 1 pai Ly woik- 
nuiu had nlcd an appeal, cualicnging ihe said judgeinoni and 
decree and it was K. A. No. 9 /Sj on fne lile ot civil Judge, 
K.G.F. 

12. i;.\. VV-I, the cei tided copy of the order passed by the 
learned Civil Judge on l.A. No. 2 discloses that the .appellant, 
VIZ., the 1 party wortman liad tiled an application under older 
23 rule 1 lor permission to withdraw tnc appeal, without 
prejudice to hrs right to prosecute Ihe imucr before the 
J-adour Commiasioner. Order 23 Rule l(,3j of the C.P.C. 
stales that where the court is satisfied tliai a suit must fail 
hy reason of some, formal detect or that there are sufficient 
grounds tor allowing the plainiitf to institute a fresh suit lor 
the subject-matter of a suit or part of .a claim, it may, on 
such terms as it thinks lit, grant the plaintiil permission to 
withdraw from such suit or such part of the claim with liberty 
to institute a fresh suit in lespcct of the subject-matter of 
such suit or such part of the claim. The said provision thus 
invests the court with the jurisdiction to gran: permission for 
withdrawal with liberty to institute a fresh suit in respect of 
the same subject-matter or such part of the claim. The 
provision docs not invest the court witli any jurisdiction to 
grant leave, so that the plaiuiifi can approach any other 
forum. The contention of the learned cuonscl for 
the I party that under Ex. W-1, he had been permitted to 
proceed with the present reference, on due> initiation of a 
dispute before the conciliation officer cannot be accepted. 

13. For the purpose of discussion, supposing that the court 
of the Civil Judge, K.G.F. had the jurisdiction and compe¬ 
tency to grant leave under order 23 Rule 1(3), it requires to 
be examined whether under Ex. W-1 the learned civd Judge, 
K.G,F, has ever reserved such leave to him. While discussing 
the interim applicaton filed by the 1 party workman, the 
learned Civil Judge has observed on page 7 that the appel¬ 
lant had already chosen a forum by filing the suit before the 
learned Munsiff, KGF and that he had failed in that suit 
and thus he had preferred the appeal. The learned Civil 
judge has then observed tliat merely because the decree was 
binding on the appellant, the- respondent, viz., the manage¬ 
ment cannot prevent him from approaching the Labour Com¬ 
missioner for rcdressal of his grievance and that the manage¬ 
ment can oppose the claim of the workman even before 
the Labour Commissioner, on the ground that he had al¬ 
ready had an adjudication of his right before the competent 
Court of civil jurisdiction. It is reiterated that the best possi¬ 
ble order that the I party workman could have secured from 
the courf of the Civil Judge, K.G.F. was that he may file an¬ 
other suit hi the court of the munsiff for the sarno subject- 
matter or for a part of the claim, after setting right any legal 
lacuna or defect for which lie had sought to withdraw the 
appeal. The order Ex. W-1 does not show that any such 
leave was given to him. The order passed on lA reads as 
follows—‘TA 2 fil^ by the appellant Is_ hereby allowed. Tlje 
appellant is permitted to withdraw this appeal unconditio¬ 
nally. In the result, no cost.s"^ Hiere is no order nassed by 
the learned civil judge that the permission souijht for by the 
appellant had been granted to him. Looking from any 
angle, I find that the order at Ex. W-1 docs not assist the 
I party to raise an industrial dispute once again, ignoring the 
adverse decree passed again.st him. 


services. It has been further suited in the said authorily 
mat since the workman iias two alternaiives, he has the dis¬ 
ci cuun to cnoose eitner of them and if be choses one of 
tnein, he cannot ajjain claim to base the second remedy. In 
tne prCiCnt case, n^ had already chosen ttie remedy bc- 
tojo the court of luc Muusdl, KGF and having laded in 
mat suit, ho had already .preieried an appeal. Trom the 
auihoruy, it tollous that a party cannot have chances regard¬ 
ing the merit of his ca.sc in the ordinary court of Civil 
juii.diCLion and Having learnt tuat ho cannot succeed therein, 
lie can withdraw the suit and then raise an industrial‘dis¬ 
pute imder the provisions of the l.D. Act. 

13. 'Tile learned coi’usel tor the 11 paity further referred 
to tne ca3e ol Premier Automobiles Etd., Vs. Kamlakar 
dlianiaram Wadice UtlR 1973 buprciuc Court Page 2238). 
1 he aut.iorioy has laid down a principle that if the workman 
itiiU enusen bis foium and bad obtained a decision from the 
civd court, he cannot rc-agitatc the same point and seek 
the same ichcf before tins TriDupal. It has been observed 
in the atilliorily that if the dispute is an industrial dispute 
arising out of a right ol' liability under the general com¬ 
mon law and not under tlic .Vet, the junsdii^tion of the Civil 
Court is alternative, leaving it to the discretion of the suitor 
concerned to choose his remedy for the rehef whicii Is 
competent to be granted, it is not the case of the I party 
workman tliat the court of the mnnsilf had no jurisdiction 
or that it was not competent to giv» him the relief claimed 
by him m the said suit, fhe authority thus precludes the I 
party workman, from re-agitating the same point before this 
'fiibunal. in my opinion, titc reference cannot bo maintained. 
However, I have not heard the parties as to 'why an award 
should not be passed accordingly. The parties, arc there¬ 
fore, given another opportunity to argue as to why an award 
should not be passed accordingly. 


16. In the result, it is held on issue No. 2 that (he refe¬ 
rence is not maintainable for .the reason that the I party 
workman had filed a suit in OS No. 215/81 and that the 
suit had been dismissed and for the reason that the with- 
dr.iwal of the appeal pending in RA No. 9/85 in the court 
of the Civil Judge, KGF by lA No. 2 does not entitle him 
to maintain the reference. The parties, arc nowever called 
upon to argue as to why an award should not be passed 
accordingly, 

(Dictated to the Personal Assistant, taken down by her, 
got typcij an corrected by me.) 

B. N.: LALGE, Presiding Officer 
[No. L-43012/32/87-D;m(B)] 
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New Belffi, the 27th December, 1988 


14, The learned couasci for the It party cited the ease 
of .iffikhiram Vs. State of Haryana (1982 LAB 1C Page 
1282). From the said authority, it emerges that the tenni- 
nation of the services of a workman gives lise to a dis¬ 
pute, which arises out of the rights or liabilities accruing to 
him under the general or common law and even if the In¬ 
dustrial Disputes Act is not on the statute book, the work- 
mau had the righj to resort to Jli cordlnary civil court for 
rcdressal of his grievance in regard to the tcrminiition of Ids 


SO 89_^In pursuance oi Section 17 of the Industrial 

Disputes Act. lU? (14 of 1947). the 

lerehy publishes the award of the industrial Jt bunal, 
Ivderabad as shoum in the Annexiirc, in the industrial 
li,sprite between the employers in relation to 
if Mis. Krishnappa Asbestos ^ Barytes (P) Ltd Cudd^ah 
A.P ) and their workmen, which was received by the Cen- 
ral Govciiimout on the 2.3th Decc-riibci, 1988. 
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ANNEXURE 

before the industrial tribunal at 

HYDERABAD 

PRESENT : 

Sri D. J, Jttgaimadha Raiu, B.A., B,L; Presiding Officer; 

Dated : 14th December, 1988 
IndliMrial Dispute No. 10 of 1987. 

GETY/EEN : 

The Workmen of K.rishnappa Asbestos Barytes P'l. Ltd., 
Cuddapah (A.P.). 

AND 

The Management of hfls. The Rrishn^pa Asbestos &. 
Barytes Pvt. Ltd., Cuddapah (A.P.J 

APPEAR.4NCES : 

M]sl. A. K. laya iPrakash Rao, P. Daniodar Reddy, 
Ch. Lakshminarayana & V. N. Gotld, Advocates 
for the Workmen. 

Sri P. Vecra Reddy, Advocate for the Management. 

AWARD 

The Government of India, MinisUY of T.abonr by it* 
Order No. L-29012142186-D. TIKB) dated 30-1-1987 referred 
the following dispute under Sections 10(1 )(d) and (2A) of 
the Indusuial Diopuies Act, 1947 between the employers in 
relation to the Manasetnent of M|.s. The Krishnappa Asbestos 
& Barytes Pvt. Limited, Cuddapah end their workman to this 
Tribunal for adjudication. , 

‘'Whether the action taken by the Management of 
M|». The Krishnappa Asbestos & Barytes Private 
Limited, Cuddapah, in relation to their Kalo- 
nranigutta Asbestos Mine, in terminating the service* 
of Shri S. Narayana Reddy, workman with effect 
from 19-9-1984 is, legal and justifiable 7 If not, to 
what relief tlie workman is entitled 7” 

This reference was registered as Industrial Dispute No. lO 
of 1987 and notices were issued to the lartics. 

2. The claim statement reads as follows :—^Thc claimant 
Sri S. Narayana Reddy was working as Pump Operator in 
the Respondent undertaking from 22-R-1978. Though he 
was di'’Cl'nrg.itig duties a.s Pump OpeiiUor in the ‘B’ Torm 
Book, bis name i.s mentioned as Mucker coolie. He was 
also sent to participate in a competition as Pump Operator 
in connection with .Safety Week Celebrations conducted by 
the Government in Cuddapah District at R. Palli in the year 
1984. Tlie claimant v.as paid wages as a Mucker coolie .and 
he was never paid wages as a Pump Operator. The Pump 
Operator comes within the Category of skilled workers and 
he gets higher wages than unskilled Mucker coolie. As the 
claimant was working as Pump Operator below the ground 
level, he is entitled to much higher wages Ih.an Pump 
Operator working on the surface. The claimant is entitled 
for higher wa.ves as a skilled IPump Operator working under¬ 
ground for the total period of his emplo’yrncnt from 22-9-1978 
to 19-9-1984, On 19-9-1984 his services were terminated by 
the Management. The Management was deceiving the woiki^r 
bv not paving the correct wages as fljced by the Government. 
They were paying lesser wages than what a workman is 
entitled to on the basis of nature of work done. In August 
1984 the Manager and Foreman N. Bali Reddy Summoned 
the claimant to the office tmd threatened him saying that 
h' would be marked ab.sent for 14 days contimioiisly and 
that his npne wont! be rcrno'i’ed from ‘B’ Regi.ster. Then 
cliimnnt reported the matter by way of repicsentation to the 
labour Enforcement Officer, f.uddapah. Ee.nuse at this 
toixrrt with a view to take vengence and to victimise him, 
thc_ Management terminated the services of he clitimanC- 
While Teinrinating his service,;, no written order wf, served 
on )iim arid onlv' u s.etikmeni t.T partlculais is pivcn. That 
setilontem of particulars comains ymoum due to the work¬ 
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man with a view to settle his claims finally. In that state¬ 
ment it is shown that the workman was retrenched. The 
Management did not follow the procedure of retrenchment 
as contemplated under Section iSG of the 1. D. Act. 
Normally for retrenchment, the junior most should be re¬ 
moved but here wliile the claimant is removed, several of 
his jimiois were retained. They did not also retrench him 
after conducting the depiutmcnlal enquiry and by imposing 
punishment, No allegations were made aguinat the workman 
and no reasons are given for retrenching him from service. 
Section 25F‘(a) requires one month’s notice in writing indi¬ 
cating the reasons for retrenchment, in view of notice wage® 
for the notice period.have to be paid as the procedure ron- 
tcm,plated under Sections 250 and 2.5F is not followed. 
Tthe retrenchment of the workman is void abrnitio and liable 
to be set aside. Tlie Mtmagement was comm.tting several 
irreEularitics in payment of wages, Lonus, Provident Fund 
to the workman. They wore exploiting the ignorance and 
illiteracy of the workmen. They were committing various 
misdeeds in paying the amount. They were wrongly classified 
aaid lesser vvages are paid. 'fhe detailed account of the 
amounts payable to him is given in Aiinexure, The claimant 
reserves the right to file additional statement If it is found 
ncccs.sary. The Tribunal may be pleased to set aside the 
retrenchment of the workman and rcin.state him with effect 
Irom 19-9-1984 and direct the management to pay full back 
wages and grant him consequential benefits. The Tribunal 
should also direct the Management to pny difference of 
wnges for him between the wages paid to nim as unskilled 
workman and the wages payable to him as skilled Pump 
Operator working underground. The Management may be 
directed to pay fhe Bonus, Provident Fund and pay the 
cost of these proceedings, In the Annexure in aU an amount 
of Rs. 13513.44 is claimed as due to the workman; 

3. The counter filed by the Respondent-Management runs 
thus The reference made by the Government of India is 
illegal and unjust. It' is contrary to law. The reference made 
fs inoperative and void. The Petitioner herein voluntarily 
.leltlcd accounts and left the employment on his own. There¬ 
fore, there is no dispute mnoh less on industrial dispute 
bstvveeii the parties. Hence the reference made by the 
Government of India is unsustainable. 

4. This Respondent does not admit any of the allegations 
In the claim statement. The Petitioner is put to strict proof 
of the same He was not working as iPump Operator hut he 
was only working as a Mucker coolie. The allegation that he 
is working us a Pump Operator is misconceived, The Pump 
Operators r^uiic requisite qualifications and practical 
knowledge in the field. The Petitioner does not have the 
requisite qualifications for the practical knowledge to work 
as a puniD Operator. Mere particip.Uion in the Mines 
Safety Week Celebrations docs not confer on him position 
of a Pump Opeitor. If really he is doing the work of 
Pump Operator and he v/as being paid lesser wages, he 
would have definitely 'odged a prote.st or complaint to the 
Management long ago. The allegation that his services were 
terminated is absolutely false. I'he Pctitioner-himself re¬ 
quested the Management to settle his claim and accordingly 
b''s claim were .sctlletl. gratultv and other benefits were pard 
to the pe’tioncr and he left the services on 19-9-1984, He 
has taken the amount and cassed a proper receipt and 
quitting the employment. The theory of termination 
of service is now concocted .story at the instance of 
the persons who are enemic.dly disposed foviards this Res¬ 
pondent, Now the false claim is foisted against this Res- 
lymdent. Tn ri'e letter dated 29-9-1984 the Petitioner catego¬ 
rically stated that there is no dispute whatsoever and hence 
the present dispute rai:.ed bv the Petitioner is not at all 
maintafnabe and the petitioner is estopped from raising any 
industrial dispute. 

5. The various allegations in para 2 Cvf the claim state¬ 
ment clearly Jndicalc that petitioner is interested in i.iaking 
false iilGgations against the Mtanagemcnt. All the workmen 
of this Respondent are raid wages in accordance with the 
provision.s of Minimum Wages Act. The registers are r.erio- 
dicallv inspected by the officials of the Labour Department 
and bv th,- mithcMitfes of the Mines Department. None of 
the authod'ifieg oi die workmen ever rftfwd any controveimy 
re.gwdin? tht payment of less wages. This Respondent did 
not receive any reiinesentntion dated 19-7-1984, He is not 
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aw'arc oJ it. |( i^ false to say tliat the Mdnaj:'rat»eiit ncti- 
him. The Mnnagcnicnt never teimitiated hrs services. 
The petitioner left the services of the Mainaecment voli’niarily 
and he tool, all the amounts payable to nhn. There is no 
qticstion of violuling iiectioiis 25¥ and 25G of the l.D. 

Act. as he voltintarily Jefr the services of the Management 
Gratitity and oUier benefits were paid to him and tJiey were 
received by him ufthout any demur. To manitain cordial 
relations he was also paid one month's salary voluntarily. 

It was p.ij on compassionate grounds and such payment 
does not create any right for the. petitioner. There was no 
uccessily for Lssuiiig any order Of temiination as he was 
leaving the services voluntarily. There is no que.stion of .setting 
aside order of termimition by tlie Court. The claim for 
differences of woges is misconceived and this Court has no 
furisdiction to entertain the claim. If even the Petitioner is 
entitled to such a claim the forum is elsewhere. He was 
rightly paid wages as a Mucker coolie in which category he 
was omnloyed. There was no termination and there is no 
di.spute in e.sislcnce between the parties. J-lcncc the reference 
of the dispute to the Tribunal is illegal and the reference has 
to be terminated. The Petitioner is not entided to any relief. 
The reference may be reiccled. 

6. The points that arise for determination in this indiiS- 
trial dispute are : 

(11 Whether t.hc Petitioner was working as a Pump Ope¬ 
rator underground a.s claimed by b’m or he was only 
vvorklng as a Mucker coolie as contended by the 
Management ? 

(2) Whether the Petitioner voluntarily left the services 
after final settlement of his claims or whether his 
services were terminated without observing the pro¬ 
visions of the I. D. Act ? 

(3) To whst relief. If any, is the Petitioner entitled 7 

7. Point I.—In the order of reference the workman S. 
Narayana Reddy is only referred to as a workman and there 
is no mention as to in what category he was working. It 
does not'mention that he w,ss working as Pump Operator or 
as a Mucker coolie. In the claim statement for the first 
time the workman claims that he was working as Pump 
Onerator in the Mme and at the same time he admits that in 
the ‘B’ Form Pegistc’- his name as entered only as a Mucker 
coolie. He claims that while work was being extracted from 
him as Pump Oi-ierafor, a skilled category post. He was 
being paid wages only as a Mucker coolie, who is an unskilled 
workman. 'Phe documeniarv evidence clearly indicates thr.i the 
Is only a Muckc'" coolie and not a Pump Operator. Ex. W-d 
particulars of settlement of the workers clami clearly des¬ 
cribed him as a Mucker, In Ex. W-1 he claims that he was 
working as Pnmp Operator but he was .shown in the Re^.sters 
as Mucko'- coolie. In Fx. M-l the letter given by the work¬ 
man to the Management at the time of bis leaving tho 
services, he clearly described himself as a person working as 
a Mucker in the Mine. In Ex. M'12(a) in the Register of 
employees at S. No. 447 the workman is described as Mucker. 
In view of the overwhelming documentary evidence showing 
that he i.s a Mucker it is very difficult to believe the oral 
evidence of the witnesses when he claims that he was working 
as a Pump Operator, fn the chief examinotinn WW-I cl.n'nis 
that he was working as Pump Operator but his name is entered 
In the ‘B’ Form Register as earth work coolie. He claims 
that in 19S4 hr was sent to participate in the Mine.s Safety 
Week rompetition foj‘ the s-ategorv of Pump Operators. No 
documents arc produced to establish this claim. WW-2 a 
former employee of the Mine, who claims to b.; a close 
friend and a.s.sociatc of the workman, claims that he and 
S. Nan Reddy (WW-1 I arc important people who 
started the Union. In the cross examination be admits that 
when WW-2 left sendees of the Respondenf-Companv, the 
F’etitioner Naravan.a Redib/ was not even an employee of the 
Respondent and th.'it N,aravana Reddy iomej service of the 
Respondent after WW-? left tlm Cnmnanv. Fvep WW-2 no 
where states that (be neritinner performed the duiies rf o Pump 
flperotor. On behalf of the Management there is over- 
v'helming evidence to 'hrw that he was only a Mui'ker cooUc. 
Considering the voluminous evidence on beh'df of the Manage¬ 
ment and cnnsideiing fb- admissions of WW-l himself. T 
hold cn Point 1 that the Petitioner was working only as 
Mnci er coolie rmd be was not working as Pump Operator as 
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claimed by him in the claim statement. Tho worker himself 
admits that he docs not have qualiflcations for the post of 
Pump Operator except some e.xpcricnce as a person who main¬ 
tained his own agricultural pump sets. I hold this point 
against the worker. 

S. Point 2. —It is the claim of the Management that the 
worker voluntarily left the service after final settlement of 
Iiis claims and that his services were not terminated by the 
Management. The workman claims that because of his 
Trade Union activities he was removed from service. I shall 
now e.xaminc the evidence to find out which of thc.'-c two 
versions is concct, 

9. WW-1 claims that as they started tho Union, the Manage¬ 
ment threatened some of the Union Office bearers and he 
was called to the office and threat was given to him on 
25-8-1984. Then he reported. the matter to the Labour 
Enforcement authorities on 27-8-1984 and sent a copy of his 
report E.x. W-l to the Management under Ex. W-3 on 
19-9-1984. In Ex. W-l which i.s written from Ippafla village. 
He claims that he was threalened on 25-8-1984 and hence 
he is complaining to the Labour Law Enforcement Authority. 
Ex. W-2 does not have any stamp of Labour Enforcement 
OlTicer office. One M. Karibasiah appears to have signed 
for Labour Enforcement Officer. I am unable to understand 
why the stamp of tho office is not found on Fx. W-2, if 
really Bx. W-2 is a genuine document for a complaint Ex, 
W-1 which was sent on 27-8-1984. One interesting fact is 
that F-.x. AV-2 there is a writing to the effect that on 6-2-1985 
M. Karibasiah talked at Pulivandla Court, .Ml the pns'al 
stamps found on Ex. W2 relate to Gontnkal in , Ananthapar 
District showing postal stamp as 27-8-1984 and two other 
stamps one with the name Ippatlft with the date'31-8-1984 
and another stamp indicating Ooddapah District with 31-8-1984. 

I am not able to understand how no postal stamp of 
29-8-1684 of Ountakal is seen on the pajir. If really Ex. 
W-l was posted at Ippatla by Registered post on 27-8-1984 
it is impossible for Ountakal post office to receive it on 
28-8-1984. We find the stamp of Ountakal with the date 
27-8-1984. It looks as if Ex, W'2 has absolutely no con¬ 
nection to Ex. W-l and there is no proof of Ex W-l being 
received by the Labour Department olRcials. Ex. W-3 is 
certificate of posting and in this the date of postal stamp is 
corrected and WW-1 admits this correction. When we sec 
the documentary evidence, we find that there is overwhelming 
documentary evidence to show that the worker left the 
service of the Company on his own. Ex. W-4 is the parti¬ 
culars of settlement under which money was paid to S. Nara- 
>ana Reddy when he left the service. U gives a detailed 
Dccounl of the amount paid to him including retrenchment 
compensation and Bonus and cash value for leave. Ex, 
M-l dated 29-9-1984 clinchingly shows that he received all 
the amounts payable to him and that he is leaving the 
Company and that he has nothing more to do with the Com¬ 
pany. The numerous receipt.? Ex.s, M-2 to M-5 clearly show 
that variou.s amounts were paid to him on 19-9-1984, as 
recited in Bx. M-L Exs. M-8 to M-10 the original stamp 
rcce’ots abo show that payments were made on 19-9-1984. 
Inspite of documentary evidence overwhelmingly indicating the 
petitioner is leaving the .service voluntarily. Now the Peti¬ 
tioner comes forward with the oral claim that his services 
V'e.-e terminated becau.se of his Trade Union activities, 

10. I shall now discuss the oral evidence to find out whether 
he was removed fiom service or whether he left the service 
on his own. In the chief examination he claims that on 
16 - 0-1984 he wa.s removed from service. He admits that 
Ex. W-4 indicates that he was paid retrenchment compen¬ 
sation. In the cross examination the witness went to the 
extent of stating that the .signature in the claim statement 
is not his later he altered his version and ladmited his signa¬ 
ture. In the cross examination the witness admits that 
through out the period of his services under the Re.spondent 
he never .sent anv notices demanding wages as Pump Onerator 
while he was being paid wages as a Mucker coolie. He also 
admits that he sighed on several papers on 19-9-1984 but he 
denies the suggestion that he voluntarilv left the services, 
signed the papers and took amounts as indicated in Ex, W-4. 
Then, he denies Ex. M-L When questioned as to whether 
hr mentioned nbont his signhig the paners of the Manaae- 
menf on 19 9-1984. he pretends Ignorance. In the re-examl- 
natinn he rUims that he signed onlv papers of the Manage- 
itient on 19-9-1984 on the promise that he would be paid on 
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the next d,"'. \Vlien he is confumtcd with Exs, M-S and 
M'7 Memos 'issued to him for unsatisfacto]-y work, he denies 
his sienatLiR's. He denies the suggestion that he voluntarily 
left the job and went away taking all the amounts and now 
he, has come forward with false claiml It was suggested to 
him that ns he is getting good income from the land he left 
the service .aid went away to do agriculture. Ho himstlf 
admits that by nature he would not do service under others, 
if the lands mre yeildihg good crops. Though he claims he 
is an, office bearer of the Association, not a scrap of paper 
is filed to show that he is an office bearer of the Union. 
Reading the evidence of WW-l one can easily say that he 
has no respect for truth and most of his statements arc false 
and they arc opposed to the documentary evidence. As 
WW-l was not even a workman of the Respondent when 
WW-2 left the service of the Company. There is absolutely 
DO scope of WW-2 having any pergonal knowledge about 
the work and conduct of WW-l and the circumstances under 
which WW-l left the service of the Company, WW-2 him¬ 
self admits that he left the service in the Mine and took to 
cultivation. When WW-2 is confronted with Ex. W-5 the 
witness has no proper explanation and the entire theory of 
H .C. Gangi Reddy being the President of the Union falls 
to the ground because the letter of the Assistant Labour 
Commissioner Ex. W-5 clearly mentions that the workman 
removed Gangi Reddy from the Presidentship and that the 
disputes in the Mine were settled and the closed Mine was 
reopened. When, the Assistant Commissioner asked the 
Union to submit their fresh list of demands on or before 
23-8-1982 no such demands were fumislicd. The last para¬ 
graph of Ex. W-5 clearly mentions if no fresh demands are 
received, it wotild be taken as if that no action is necessary 
regarding thg complaint dated 3-7-1982 and it would be 
treated as closed. Considering the unsatisfactory oral evidence 
erf the Petitioner and the overwhelming documentary 
evidence of the Management, I liold that it is a clear case 
where W,W.-I left the service of the Company voluntarily 
The oral evidence of W.W.-l the Office Manager clearly indi¬ 
cates that from 11th .September, 1984 W.W-1 was requesting 
the Managemenf to relieve him and he was relieved, on 
19-9-1984 after making necessaJy payntdnt. He admits that 
the amounts shown on paper are as on 12-9-1984 and actual 
payment was made on 19-9-1984 for the difference bitween 
these dates wages were paid under Ex. VV4 M\\’2 the Mine 
Manager clearly stated that W.Wl was working us a Mucler 
coolie and be left the service ii his own Alter he went to 
CuddapBh he never came hack to do service. After his visit 
to Cuddapah he did not send any communication but he 
stayed away M.W3 the Mine Register Clerk clearly deposed 
tliat W.W,-1 left the service on his own and he was only a 
Mucker colbe and never Pump Operator. Considering the 
documentary evidence of the Management which receives full 
support from the oral evidence, 1 hold on Point 2 that W.W.l 
voluntary it^t the service after final settlement of nis claims 
and tliat his service was not terminated as claimed by him, Ex. 
W4 clearly shows that he was paid retrenchment compensa¬ 
tion and all other amounts payable to him. 1 hold this poict 
against the Petitioner. 

11. point 3 : In view of ray findings on Points 1 and 2 
the Petitioners claim is a false claim and he is not entitled 
to any relief. 

12. I answer the reference as follows :—The action of the 
Management in relieving W.W.-l w.e.f. 19-9-1984 is perfectly 
legal and judified rs the workman left the services of the 
Management voluntarily. He received *11 amounts payable 


to him and then left the service. H,.-. scnficcs were not ter¬ 
minated by the Wlanagcmcnt. He u not cntillcd to any 
relief. 

Award W passed accordingly. 

Dictated to the Stenographer, transciibed by him, corrected 
by me and given under my hind and tiie seal of this Tribunal 
this the 2 (th day cf December, 1988. 

D, J. JAGANNADHA RAIU, fndustrial -nibunat 


appendix of EVIDENCE 

Witnexjcs Examined Witnesses Examined 

for the Workmen : tor the Management : 

W.Wl S. Narayana Reddy M.W.l A. Ramachandruru 

W.W2 E. Balaveera Reddy. M.W2 M. V. Sabba Rayudu 

M.W3 K. Narayana. 


Documents marked for the Workmen . 

E.v.Wl Copy of the representation dated 27-8-1984 made 
by S. Narayana Reddy to the Labour Enforcement 
Officer, Guntnkal(C). 

EX.W2 Acknowledgement dated 29-8-1984 from Labour En¬ 
forcement Officer, Guntakal (C) to S. Narayana 
Reddy. 

ExW3 Certificate of posting dated 27-8-1984 addressed to 
A. Saipratappa. 

Ex.W4 Retrenchment particulars of S. Narayana Reddy. 

Ex.WS Letter dated 11-8-1982 addressed to E, Balaveera 
Reddy, General Secretary, K. A. B. Employees’ 
Union by the Assistant Labour Commissioners (C) 
Hyderabad with regard to representation of K.A.B. 
Employees’ Union for payment of wages, Bonus and 
termination of services of employees. 

Documents marked for the Management. 

Ex.Ml Letter dated 29-9-1984 addressed by S. Narayana 
Reddy to the Company stating that ho had received 
gratuity and compensation^ from the Company fully 
and he nad Ho relationship with the Company. 

Ex,M2 riioto.5tat copy of the cash receipt dated 19-9-1984 
for Rs. 70.50 (Rupees Seventy and Paisfr Fifty only) 
given by S. Narayana Reddy to the Krishnappa 
,\sbcstos & Barytes (P) Limited, Cuddapah. 

Ex.M3 Photostat copy of the cash receipt dated 19-9-1984 
for Rg. 141.00 (Rupees One hundred and Forty one 
only) given by S, Narayana Reddy to the Krishna¬ 
ppa Asbestos & Barytes (P) Ltd,, (Cuddapah. 

rx,M4 Photostat cemy of the cash receipt dated 19-9-1984 
for Rs. 137.40 (Rupees One Hundred Tliirtyseven 
and Paise forty only) given by S. Narayana Reddy 
to the Krishnappa Asbestos, & Baryte.s (P) Ltd,, 
Cuddapah. 

Ex.M5 Photostat copy of the caffi receipt dated 19-9-1984 
for Rs, >16.50 (Rupees Nine hundred Sixteen and 
Paise fifty only) given by S. NarnyanmReddy to the 
Krishnappa Asbestos & Barytes (P) Limited, 
Cuddapah. 

Ex.M6 Statement dated 2-9-1984 made in Telugu by S. 
Narayana Reddy to the Manager, 

.Ex.M'7 Sfatememt dated 3-10-1982 made in Telugu by S- 
Narayana Reddy to the Manager. 

Ex.MS Ctish receipt dated 19-9-1984 for Rs. 94.00 from 
,S. Narayana Reddy to the Krishnappa Asbestos & 
Barytes (P) Ltd,, Cuddapah, 
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Ex.M9 Cash receipt dated 19-9-1984 for Ri. 94.00 from 
S. Narayana Reddy to the Krishnappa Asbestos & 
Barytes (P) Ltd., Cuddapah. 

Ex.MlO Cash receipt dated 19-9-1984 for Rs. 916.50 from. 
S. Narayana Reddy to the Krishnappa Aihestoe and 
Barytes (P) Ltd.,, Cuddapah. 

Ex.Mll (a) Photostat copy of Form B with regard to Re- 
pisler of Employees (B*. M12 is substituted by Ex. 
Mil (a) Ex. Mil is returned to party). 

Ex.M12 (a) Photostat copy of Form B with regard to Re¬ 
gister of Employees (E.\. M-12 Is substituted by Ex. 
M12 (a) Ex. M12 is returned to party). 

[No. L-29012/42/86-D. HI (B)) 
V. K. SHARMA, Desk Officer. 

27 fenrr, teas 


“Whether the action of the management of State Bank 
of Mysore, Bangalore is justihed in dismissing 
Kiri G. K. Prasanno, Typist-Clerk, Jagalur Branch 
from the services of the Bank ? If not, to what 
relief the said workman is entitled ?” 

2. The Lst party workman has then filed his claim statO' 
ment and inter ana, be has contended as follows. 

The lst party Prasarma is a member of the State Bank of 
Mysore Employees’ Union. The union is registered under the 
Trade Unions Act. The II party has passed an order of dis¬ 
missal against him on 9-1-1984, The dismissal is dtegal on 
the following grounds : 

(1) The findings of the Ei^uir/ Officer are vitiated, a* 
the charge framed against him was ambiguous and, 
bald; 


•ST, srr. 9o.~iiWPT4T fiptro wfePm, 1047(1947 

w 14 ) vI OTTT 17 ^ wjrpOT If, rrwrt wre 

xiYr Tariff 

w^ftnr if fitfW sfltilPiot fiFtra If Wfg rR<nT xrt«iir‘W 
ittoxvr rtg uTR mroraT, tMk % tfsrac Tt smftrr rrjff J, 
tt rrom 9rt lofirer^, lase gwi «rT 1 

New Delhi,. the 27th December, 1988 

S O. 90.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court, Bangalore as 
shown in tb© Annexure in the industrial dispute between the 
employers in relation to the management of ^tc Bank of 
Mysore and their workmen which was received by the 
Central Government on the 19th December, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-lw\BOUR COURT, BANGALORE 
Dated, 13 th December, 1988 

PRESENT ; 

Shrl B. N. Lalge, B. A. (Hons.), LLB; Presiding Officer 
Central Reference No. 9|88 

T PARTY ; 


(2) The disciplinary authority failed to take into con¬ 
sideration his honest and true explanation, before 
framing of the charge; 

(3) There is a delay of 10 years in mstituiing and 
finalising the proceedings; 

(4) The enquiry held against him is opposed to the 
principles of natmal Justice. The Enquiry Ofitcer tyas 
bia.sed against him. He has given the findings under 
pressure and influence of the II party. 

(5) The Enquiry Officeh deliberately d^d not direct the 
II party to place before him all the relevant and 
material documents and he did not ariive at a 
Just decision; 

(6) Tliough it was proved that all the vouchers produced 
by the n party arc genuine and passed oy the com¬ 
petent authority, the Enquiry Officer has given, 
deliberately, wrong findings. 

(7) The Enquiry Officer has erred in thro'ring the 
burden on the I party to prove his innocence. 

(8) The Enouirv Officer h.is not taken into account 
tlve explanation given by the I party in nipport of 
his dcfeoice : 

(9) The disciolinary authority failed to give him a 
copy of the findings and he was not given an op¬ 
portunity of being heard before the findings were 
recorded. There is vldation of the rule of aildi 
alteram partem ; 


Shri G. K. Prasanna 
C.h Tlie President. 

State Bank of Mysore 
Emnlovees' Un'on, 
Central Office 
523 Avenue Road, 
Ban,gaIore-2, 

Vs. 

TI PARTY : 

The Chatman and 
Managing Dirretor. 

Sf.ate Bank of Mysore 
Head Office 
P B. No, 9727. 
r".n>rHiore-560009, 

APPEARANCES 


For the I Party : Shri N. Sampath Kumar, Advocate 
For the IT Party : Shri C. M. Nagabushana, Advocate 


AWARD 

By exercising its powers under Section Ififntdl an 
t2M O' the Tnduttrial Disnlites Act. 1947, the Government o 
India. Ministn' of Labour has made the mesen retrT.-ncf 
on tt,p ^nint of disnuie bv i*» order No. L-12012 

182(87-0. Ill A) dated 2'nd March 1988. 

3372 GT/88-^. 


■ (10) The entire disciplinarv proceeding was in violation 
of the bipartite settlement ; 

(11) When the show-cause notice was issued, proposing 
the punishment, he was informed lo file a statement 
and seek a personal heanng He had sought for 
personal hearing but It was utii given; 

(12) Neither the Enquiry Officer nor the disciplinary 
authority have taken Into account his previous un¬ 
blemished record ; 

(13) Neither the Enquiry Officer, nor tr.c disciplinary 
authority nor appellate atnhjrity took Into consi- 
iteratinn that the I party wultnri la already aged 
that he 1# having dep-ndents such as father, mother’ 
nisttr, wife and two chillier, and the scope for 
getting any job is too remote; and 

(14) -nie rmnishment Is ha.rshand disproportionate. 
No loss has been caused to the IT party and no 
cu'^tomer of the bank has demanded any rclmbuse- 
ment. 


1,.,. u.ucis phswq ov tne aumoriiy tna 

ao^latc authority are opposed to the prmciu’lcs of natural 
TOStice The order of dismissal may he set aside and be may 
PC reinstated with consequential benefits. 

alia' bfls ePTOter atatement and Inter 

8 na, it Is c<[vnt6iidcd as fotlcws : 
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Th® allegation that the charge framed against him is ab- 
biguo'ua and bald 1^ not correct. It is not correct that his 
explanation was not taken inio account, The alllegation tliat 
there is any deliberate delay in instituting and finalising the 
discipliary actio is not correct. It is not true that the Enquiry 
Officer was biased or that the order of dismissal was passed 
under any pressure or influence. It is not true that the whole 
of the enquiry was opnosed to the principles of natural jus¬ 
tice. The Enquiry Officer has held the enquiry in a fair 
manner Snd has ?iven him all Ihe reasonable opportunity 
to defend him-.elf. He was given a fair hearing by 
the Enquiry Officer. It is not tnte lhat the Enquiry 
Officer deliberately did not direct the II parr/ to place mate¬ 
rial documents before him and to examine material witnesses. 
The T party, if so wanted could have requested the Enquiry 
Officer to ask tie 11 party for production of documents or 
to examine some more witnesses. After due application of 
mind and careful consideration of the evidence placed be¬ 
fore him, he has given his findings. Tt is not correct to say 
that the vouchers produccil by the TT party were all genuine 
or that they were duly pass^ by the competent authority, 
[t is baseless to say fbat the Enquii-y Officer had thrown the 
burden on the I party to prove his innocence. The allega¬ 
tion that the Enquiir Officer has grossly erred in not consi¬ 
dering hfs explcnation is not tenable. The misconduct com¬ 
mitted by him was grave in natnre and he has betrayed the 
trust and confidence reposed in him. The TT party is a finan¬ 
cial institution and it is a trustee of the money of the depo¬ 
sitors. Tt has to follow strict ntles and accepted code of 
conduct. The image of the II party has been damaged by 
the misconduct committed by him. It is not true that he was 
not employed since he date of his suspen.sion. The allega¬ 
tion that the punishment is disproportionate is not tenable. 
He is not entitled to any relief. In reply to the amc-nd-nent 
effected by the T party workman, the n ptirty has filed an 
additional counter statement and therein it has been con¬ 
tended that the allegation that the rule of audi ailteram 
partem has been violated is not correct. It is fuither 
stated that the IT partv has not violated any provision of the 
binartite settlement, that no prejudice has been caused at 
anv stage of the proceedings and even olhervsdse the whole 
evidence recorded in the domestic onquirv has been pl.-ieed 
before this Tribunal and that .ho is not entitled to any relief, 

5. In view of the said pleadings, one preliminary, issue was 
raised as follows ; 

"Whether the IT party proves that it has held tlie do¬ 
mestic enquiry in accordance with law ?” 

6. The TI party management examined oOe witness and got 
marked Exa, M-1 to M-7, 

7. The I party workman was then examined. 

8. The parties were beard on the said issue. 

9. By a considered order dated 26-7-1988, it has been held 
that the domestic enquiry conducted by the IT party is in 
accordance with the law. 

10. The parties were then called upon to adduce further 
evidence, if any, 

11. The parties have not adduced any more evidence. 

12. They have been heard, 

13. My finding on th; point of tjeference is as follows. 

The action of the management of the State Bank of 
Mysore, Bangalore in dismissing Shri G, K. Prasanna, 
Typjst.CIcrk, Jagalur Branch from the services of the bank 
IS justified. He is not entitled to any relief, 

liEASON3 

14. The T party has raised mainly tvvo contentions. The 
first of them i.s that the findings of the Enquiry Officer are 
perverse. The second one Is that the provisions of the bipartite 
settlement have not been compliert with, in as much as per¬ 
sonal hearing was not given to him. 

15. Perversitv has two tests. The first one is to find out 
whether the findings of the Enquiry Officer afe supported by 
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legal evidence The .second one is whether on the basis of 
the material placed on record, any reasoiiable pomon could 
have arrived at the findings complained of. 


16. The Il-party management has examined the Enquiry 
Officer, MW-1 Shri K. Rangashai. His evidence shows that 
the bank examined two witnesses and got marked several 
documents. The enquiry proceedings are marked as Ex. M-2. 
They are at pages 13 to 44 in the file. Ex. M-1 is the letter 
by which tlie I party Prasanna soiiglit for the assistance of 
one Shri T. Manjunath. He was given that assistance. 
Tile evidence of the witness is at page* 154 to 177. 
The bunch is marked as Ex. M-3, Thereafter the I party 
employee has examined himseif. He had no evidence to let 
in. His statement has been recorded at Ex. M-4, Thereafter 
the Enquiry Officer has given opportumitios to both the 
parties to file their written arguments. They are marked as 
Ex.s. M-5 and M-6, The learned counsel for the I party did 
not point out either to the oral evidence of two witnesses 
or to any document got marked by the bank, to urge that 
the Enquiry Officer has admitted any piece of evidence, 
which was not admissible in evidence. The employee, WW-1 
Prasanna has not alleged anything regarding the admissibility 
of evidence. His evidence does not show' that the Enquiry 
Officer has admitted any piece of evidence which he could 
not have done, to show that it is a case wherein he has 
based his findings op no evidence. 


17. The chargeshect issued against the workman dated 
2-1-1980 is at page 8, He has been charged on three counts. 
The first head of the charge is that when, he was working 
as a Typist-Clerk at Jagalur Branch between July 1975 and 
October 1976, he had prepared eight 'false debit vouchers 
for aggregate amount of Rs, 14,575 and had debited the 
said amounts again.st the Accounts of 8 account holders on 
8-10-1976. Their names, nature of account and the amounts 
have iTCen described in detail. The second bead of the charge 
i.s that on 6-12-1975, he prepared a false debit voucher for 
Rs. 3001- debited the said amount to the credit account of 
.Shri B. T. Srinivasa Reddy, without hia knowledge and 
authority and transferred the same to his own savings ac¬ 
count, hv preparing an unauthorised credit voucher. The 
third head of the chrre in that he nrepared and po.sted a 
debit voucher of Rs. 2001- on 4-7-1975 to the S.B, account 
of one Shri 1 . B. Nagaraj, without his knowledge and autho- 
ritv and 'transferred the said ,.mount to his own savings 
bank, by preparing a false credit voucher. It is 

further alleged that he thus misappropriated 
the raid amounts. The I party employcf has denied the 
charges. Thereupon, the management proceeded to hold 
an enquiry. Ex. M-7 shows that along with his findings, the 
Fnqiiirv Officer rent all the concerned papers to the di.scinli- 
nary authority, Tlie documents produced bv the II party be¬ 
fore the Enquiry Officer were such as 14 ledger extracts, 
head derk’s scroll, 15 vouchers, vdthdrawal slip 

No, 402843 dated 6th December, 1975 withdrawal slip 
No. 9412 dated 4th July. 1975 and certified ex¬ 
tinct of Para 9 of page .3 of Chapter 11 of Rank’s book of 
instructions relating to advances. There is no dispute that 
the emnlnyep was represented by an Assistant of his own 
choice. As observed earlier, the manacement cvpmincd onlv 
two witnsses before the Enqnirv Officer and in addition 
Placed rellame on the aforesaid document". In order to 
e-ianiin- f’e point of per\'crsitv. certain nrindcles have been 
sbow'n in the T.-nw of Industrial Dispntos bv O. P, Malhotra 
Fourth Edition on naves 874 to 876, Tt has been stated 
th-t n flpdipv recorded in a dome"t'c enquiry can he ebarac- 
terised as nciwe'-pe only If- it 's sbovm that mch a findmg 
i" pot "un-iorted hv anv evidence at ,•’11 or it is entirelv op- 
po'-r-' to the whole evidence ,adduced hefn-e it or no re.a- 
'■onabV nersop Could bavg come to ffie findina bn the basis 
of_ qirh evidence Tt has been nbo stated that if there is 
cr'idepce on record, however. comrtrndin.us it may he, and 
if u IS srr.pntahle and can hp relied noon, then the con- 
ebyion flr-lved af cannot he to hr o-rvope, jr has 
been fu-tha- Stared that the Tribunal should hear in mind 
tbe dlfferenre hat'vrep a fiadiuc v'hfcU fc jint suonorted bv 
rnffiri-in' c.viepce -nd a findinc v.'hicb may have been based 
on insd-qiiatc p^id upratisfactorv esddenre' Tn der-idinj- the 
e-e-*Ji'p n.peth-r a particular concipsinp of fepf jc oerver-* 
os pot it has been stated that the Industrial Tribunal would 
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not be jusiiiicd in weighing the evidence for itscli' and deter¬ 
mining the question of perveisity of the view ui rived at by 
tile tJiquiry Officer in the iiglrt of its own findings. 

18. Keeping in view, all the aforesaid principles, the facts 
ns discu.-scd ny the tnquiry Officer and the provision of 
the bipartite settlement made applicable by him require to be 
examined. 

19. In the course of his arguments, the learned counsel 
for the 11 parly submitted that the then Manager, one Shri 
Vithd Kao was also proceeded wiffi and after duo enquiry, 
the management has imposed sotne pwinisliment on him also, 
dhe cross-examination of the two witnesses by tJie represen¬ 
tative oi the employee would di",close that there was a re¬ 
gular enquiry against the said Vittal Kao and that the charge 
against him was that he had pasiied the entries whicli weie 
not supported by endorsements or vouchers or letler.s of 
authorisation, Tlie sum total of the evidence produced by 
tlie II party would disclose the apparently the vouchers and 
entries m various books of accounts of the bank are correct, 
but the II party management alleges that there were no 
letters of ahthorisation by the account holders to support the 
debit vouchers, prom the record, it is further disclosed that 
irretpective of Uie fact whether the Branch Manager was 
himself either dishone.st or grossly negligent, the 1 party 
employee being a clerk had )iis own duty not lo p.epare the 
debit voucher, if it is not supported by the endorsement or 
by a letter of authorisation by the account holder and make 
consequent entries in the books of accounts md place tliem 
before the Branch Manager for passing them. It is in this 
contc.xt, that management alleges that though for supeificial 
appearance the entries corresponded to the debit voucher?, 
the debit vouchers themselves had no supporting letters of 
authoriMHlion and the fact that the Branch Manager has 
merely pas-sed them will not absolve the I party employee 
from his reponi.ibility that he had prepared the debit vouch¬ 
ers, made the consequent entries and had himself appro¬ 
priated some of the amounts to his own S. B. account and 
had subsequently witlidrawn the same. 

20. In the first head of the .charge, it is alleged that on 
8-10-1976 without the knovdedge and authority of the con¬ 
stituents, he had debited the following amounts in tlieir 
accounts and had unnuthorisedly transferred these amounts 
to the Bccoimt of one Shrl B. K. Srinivasa Jois, brother of 
Shrl B. K. Mtyanarayana Join' the then head cashier of the 
branch and thus he bad passeti on an undue pecuniary ad¬ 
vantage to a constituent. The particulars arc as follows: 



Name 

Nature of 
Account 

Amount 

Rs. 

(1) 

Shri M.O. Raju 

Cush Credit 

500.no 

(2) 

Shri K.V. Madhav Rao 

-do- 

1,750.00 

(3) 

Shri B.S. Anandappa 

-do' 

2,n 50,00 

w 

Shii H. Dtvendiarajulu 

rdo- 

1,200.00 

(5) 

Shri J.M. Tliippctw.tmy 

-do- 

1,400.00 

(6) 

Shri B.X. Srinivasa Rtddy 

Current A/c. 

5,800.00 

(7) 

Sh'iS. MtllilcMijunaswi.niy 

Cash Credit 

1,675,00 

(8) 

Sii -i M iham id Hiyat 

D..mtiid loan 

200.00 




14,575 00 


The Enquiry Officer has marked the relevant paragraph 9 
on page 3 of the Chapter 2 of the Bank’s Book of Instruc¬ 
tions relating to Advances as BEX 28. It is at page 175 
111 the file. The relevant portion reads as follows: 

“A demand loan account is an advance for a fixed 
amount and,no debits to the account may be made 
subsequent to the initial advance except for interest, 
insurance premia and other sundry charges.’’ 

Now, it is an admitted fact that there Is a debit entry of 
Ri. 200 In the account of one Mohamed Hayat in his de¬ 
mand loalf account. The learned' counsel for the 11 party 


iiiungiy coniepded that as per the aforesaid instiuctions 
uitic nwer nave betn a oebii cniry in a demanu loan 

a^cojiii. suuscquenl to me luiiui auavuce auu aaniuicuiy me 
ocDu eniiy or a-rt>/6 was not lor mtcrest, insurance pro- 
imuui or sundry expenses, out it was lor iiuUsieiiiua me 
Sumo to me account ol Miri K, K. orinivasa Jois. ntuV-i/ 
at page 100 snows tnai tlieie was the credit entry of 
rvs. to the account ol onri B. K. brinivusa Jois on 

o-iu-to, fhe account extract of Monammed Mayal is at 
ojcvc 10 at page to4. ine account extract shows that on 
iu-io-/a KSCii tnc Initial auvance of Ks. l,atKJ hau been 
muoe to mm. Agaih on 8-1U-/0, a sum of Ks, zUO has been 
uccued and it is Iransrerred to the account ol bhri B. K. 
oiimvasa jois. he evidence of BW-1 and BW-2 shows that 
t-.e iiahsier uebit ot Mohamed flayat BbX 8 is in the iianu- 
wauhg and signaiuie ol 1 party employee ohri (j. K. Pra- 
sanna. As ODServed earlier the entries at BEX 8, BnX iO 
anu BliX 17 apparently show that they have ocen passed by 
tlie then brancii Manager and mat ait ol them are genuine 
,entries. I’he contention of the 11 party is that whether those 
entries ate conccily written or not is not tUe material ques¬ 
tion out It IS tiiat whctlicr the constituent, vtc. Mohammed 
iriayat has ever authorised for the debit of Ks. 2Ut> or not 
Jiic learned counsel for the 11 party conthcued taat the 1 
party employee never requested the bnquu'y Ollicer to call 
me said Monamed Mayat as ffis witness and exammed hnn- 
rt was also aigued that he never sought lor the prouuction 
01 any letter ol authorisation alleged to have been given cy 
Bai iviouuinea liayat. It was lutmer argued mat there is 
no letter ut authoiisation for Uie debit ol Ks. 20U by Shri 
incwuiiied Huyat issued on any dal© nor any letter of 
uiimotisation of any otiicr constituent, regarding whose ac- 
coums, me dccit enlnej have been ehecteJ. ,The cross- 
examination of BW-1 and BW-2 is directed only on the 
potui mat the Btaucii Manager has passed the vtiuchers and 
tuines and tnu,s every thing is neat, clean' and regular. 'Ihe 
learned counsel for the I patty eonteiiiled that a presump- 
t.oh arises tinaer bectioii 114 of the Indian Evidence Act 
tnuL tile ollii-ial acts have been done regularly and since the 
vouchers and the entries have oeen passed by the then Branch 
Manager, it may be presumed that they were supported by 
icievuut Ibcters of authorisation and more so, when bang 
has purposely and vindictively withheld the samd. Trom the 
cac put forth by the bank before the Enquiry Officer, Icc 
qucohon ts>r determination was not whether the debit vou- 
cners and various entries were correctly written showing the 
due enuorseineiUs of tlie Brunch Manager for having passed 
them, but whether these entries- have been ever supported by 
tilt) relevant endorsements or letters of authorisation of the 
constituents of the bank. The contention of tiie I party 
employee is that as an obedient clerk, he merely followed 
the instructions of the Branch Manager in preparing the 
vouciiers and when he prepared those vouchers, there were 
letter of authorisation from the constituent for the debit of 
duly passed Ihcm. In the case of tlie demand letter account 
of Mohamed Hayat, the said explanation docs not stand to 
reason and scrutiny. The aforesaid instructioua show that 
there can be no debit entry in a demand loan account and 
tlie e.xplanation given by the employee that there was a 
letter of authorisation fiom the .constituent for the debit of 
Ks. 200 on 8-10-76 cannot be accepted. The constituent 
Molianied Hayat could not have given the letter of authori¬ 
sation for the debit of Ks. 200 on that day to credit the 
said aqiount to the account of Shri B. K. Srinivasa lots. 
Even supposing that Shri Mohamed Hayat had given some 
letter of authorisation for the debit of Rs. 200 the 1 party 
employee cannot claim that the debit voucher prepared by 
him at BEX 8 was prepared as a part of his duty. He can¬ 
not be permitted to plead that he prepared it on the behest 
of the Branch Manager, is a obedient clerk. There is no 
law or rule which states that an employee can be illegal 
or irregular act and claim privillege or protection raying that 
he has done so under the orders of his superior officer. When 
the management was satisfied with the evidence produced 
by it to show that the I party employee had prepared a 
debit voucher BEX 8 without the autfioiity of the consti¬ 
tuent Mohamed Hayat and had made subsequent entries 
in the relevant books of accounts, nothing prevented the I 
party employee from examining the said Shri Mohamed 
Mayat before the Enquiiy Officer to show that he had ever 
issued, tliough he was not entitled to issue a letter bf 
authori.sation for the debit of RS. 200 tb his demand loan 
account on 8-10-1976. The evidence' of BW-1 and EW-2 
along with the aforesaid documents has proved that the 
cash credit account of Shri M.G. Raju the first name shown 
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in the first heading of the chiurge been already tnms- 
iciicu to t^o protestetl wiia tti.oonnL ovV-ii nas s t ated, 
ijcioic uie t.nqi^iy laiutcr that wnanever me banjt imas 
uiac i[ a> a miii.tui case tor tne ro^uvery ot tite aiiiounts, 
iiic uccuunt ur suen a consmuenr is irunsicricd lU jeruicstea 
£>iiis jici-ount. iiieic IS a oeoit entry ot Ks. jOtJ on 
in lac utsti crcatt account ot euri ivi. Ci. isaju. inow it 
aos uccn cjtaOi.sned toat tne umewtu owed oy anri M. O. 
Kuju to me uumt are ditucuit to oc recovered, it ts mi- 
potiani to nuic mat tiie ueoits, regarding wuich the oeod 
voui.ners were prepared by the 1 party employee and debit 
entries nave been made by him relate to omy casn credit 
or current accounts, une of tne contentions raised by the 
t party was mat no complaint of any customer has been 
produced and that mere was no complaint oy any cuctumcr 
at all. It cannot be torgotten that tne debit vouchers relate 
to only casn credit or current or demand loan accounts. 
isw -2 uas stated m the cross-examination that he cannot 
say whetner tnese voucnprs at bnA-l to 8 hiiX. 18 and 
hhX 21 are genuine and whetner the transactions represent¬ 
ed oy tliem are genuine. He has turthor explained as to 
wnetner a transaction can be genuine or not even if tho 
documents appear to be genuine. In Ex. M-7, the report, 
tae jcnqutry rjincer has discussed at considerable length as 
to how me contention of the 1 party employee cannot bo 
accepted that he aid not commit any act of misconduct 
wnde preparing the„e debit vouchers and malting the corres¬ 
ponding relevant entries. Though it has been stated in the 
caargesnocts that he had passed these entries, it is obvious 
that the Branch Manager had passed them and the miscon¬ 
duct on the part of the 1 party employee was that ho had 
prepared and put forth the dcoit vouchers for “being passed 
and that he had also made and olfected the consequent 
entries corresponding to the deb.t vouchers. On going through 
tile ucbit voueners, tlio account sheets of all tne eight cons¬ 
tituents shown in the first head of the charge, it emerges 
that there were no supporting letters of authorisation tor 
the debit vouchers and tnat the 1 party empli^ee had pre¬ 
pared and made the debit vouchers and eniries and had 
transferred a sum of Rs. 14,575 to the current account 
of bhri B. K. hrinivasa Jois, the brother of Shri B. K. 
Sathyanarayana Jois, the then Head Cashier of the Branch. 
It is not a cas^i of the 1 party employee that he did so under 
any mistake of fact or out of some ignorance relating to the 
procedure to be followed. 

21. The second bead of the charge is that on 6-12-1975 
he nad prepared a debit voucher ot Rs. 300 relating to the 
curient account of atiri B. T. Srecnivasa Reddy and had 
transierred tuc said amount to his own savmgs account and 
had .luosequeutly witndrawn the same and thus he misap- 
propriaicd tHe said amount The statement given by the I 
party employee oefore the Enquiry Olliccr is marked as 
Ext M-4. It is at pages 42 ty 44. At the outset itself he 
states that on 8-10-19/6 on the specific order of the manager 
and on the strength of the authorisation letters, he pire- 
pared the nine vouchers at BEX 1 to BEX 9. As regards 
BEX 4, he states that it pertains to one Shri N. Devendrappa 
and not Shri Devendrappa Rajuiu. The said mistake is ad¬ 
mitted, by the management. He then states ti'at all these 
vouchers have been passed by the Manager, including the 
credit voucher and that the authority letters were pinned 
to the concerned vouchers. The only witness whether these 
debit vouchers were ever encloied with the letters of 
authorisation was the then Branch Manager, Vlttal Rao 
and he himself had been proceeded with a^rately for the 
said acts of misconduct on his part. Iho management 
was thus at a disadvantage in not examining the said Vlttal 
Rao before the Enquiry Officer. There are no authodsatioa 
letters. The nature of accounts and the circumstancet under 
which the debit vouchers have been prepared and the entries 
have been made, indicate that the I party employee had 
repared them without the authority of the constituents and 
ad transferred the said account to the account of Shri 
B. K. Srinivasa Jois with a dishonest intention. 


22, Tn regard to the second head of the charge, the 
I party employee states in Ex. M-4 that he has some relative 
in Davenserc and he used to visit Davangcre often and 
since Shri B. T. Srinivasa Reddy was known to him, ^ 
used to bring Some spare parte of automobiles at his re¬ 
quest from Davanagere. He then states that Sbri Srinivata 
Reddy used to pay him on seeing his bills and U any extra 


amount was ever paid by him, the same used to be given 
by isiin ivrinivasa Keady. flis statement furtner leaus inai. 
on one such occasion Sfiii Sruuvasa tteddy nad requcsicd 
to onng some lubricant oil and had paid -im some money 
and wniie making the purchase, the amount paid by nun 
was snort by ks. 3U0 which he had paid fvom ms own 
pocket, tie men aous tuat wtion tne maner was brougnt 
to me notice ol Shri Srinivasa Reddy by snowing tne ciU, 
the Ictier Had no money with mm and therciore he gave 
a leuer of auuiorisation to debit to his account and t-iat 
the Iciter of aumorisation was brought to the notice of the 
Manager and tne Manager allowed lii mto prepare tne 
Qcoit vouener and puss tne slip. Indeed, the debit vouciicr 
and the corresponding entries are to be found, but iheic 
is no letter of authorisaUon. It is not the case of the 1 
party employee tnat when the enquiry piroccedings were 
going on ugamst him, the relations between himself and 
Shii Snniva^ Reddy nad ever become strained or tliat there 
was any other difficulty for him in not examining him before 
the Enquiry Officer. Throughout its case, the management 
has been contending that there has b^n no letter of 
authorisation supporting any debit entry. It is one of the 
allegations of the I party employee that there is likelihood 
of destruction of papers on account of fi^uent quarrels 
between the then Manager or Vital Rao and the successor 
Manager Rahamathulla. Nothing has been brought on re¬ 
cord to show that there has been any complaint made cither 
to the management or to the police regarding destruction 
of papers. In the aforesaid context, the fact whether a 
letter of authorisation had been given by Shri B, T. Sriniv.isa 
Reddy was within the exclusive knowledge of the I party 
employee or the said Vlttal Rao or the said Shri B. T. 
Srinivasa Reddv himself. One cannot expect that the I party 
employee could have examined the then Branch Manager, 
Vittal Rao, but nothing prevented him from examining the 
per. on to whom he bad obliged on many occasions, viz., 
Shri B. T. Srinivasa Reddy to show that ho had given a 
letter of authorisation for the debit of Rs. 300 on 6-12-1975- 
It cannot be forgotten that the corresponding credit entry 
is in favour of the I party employee himself and in that 
context it was all the more necessary for him to justify 
the ensdit to himself. Under Section 111 of the Indian Evi¬ 
dence Act where there is question as to good faith of a 
transaction between parties, one of whom stands to the other 
in a position of active confidence, the burden to ^ovc the 
good faith of the transaction is on the party who is in a posi¬ 
tion of active confidence. The bank stood in the pcsiiion 
of active confidence in relation to its constituents and as 
between the bank and its employees, the employee stand in 
the position of active confidence and if he has effected ^ny 
entry in the account books of the bank in his own favour, 
burden of proving the good faith of the transaction lies on 
him, when the dispute is between himself and the bank. 
Under such circumstances, It was for the 1 party to establish 
that there was all the good faith in preparing the de' it 
voucher and in effecting the debit entry of Rs. 3 Oj. and 
crediting the said amount to his own account. The conten¬ 
tion that there is no complaint by Shri B, T. Srlvastava Redd ■ 
is of no avail when the bank itself disputed that there was 
ever any letter of authorisation by Shri Srinivasa Reddy 
for the said debit. 


23. The third head of the charge is that on 4-7-1S75 the 
I party employee had prepared a debit voucher for Rs. 200/- 
and debited the said amount to the account of Shri J. B. 
Nagaraj, a deposit ctrflector of the bank and effected a credit 
entry to his own accormt and subsequently wlthdiawr the 
said amount In Ex. M-4 the explanation given bv the I 
party is that Shri J. B. NagaraJ is a Janata Deposit collector 
of tiw bank and in June 1975 he liad taken Rs 200|- from, 
him arul that ho had issued a letter of authorisation to 
debit his account when the commission of the Janata depo¬ 
sit collection was to be credited to hJs account and pay the 
same to him. He further adds that the letter was given to 
to the manager as per the request of NagaraJ and then he 
prepared the voucher and he had paid the 
letter to the voucher and the manager passed the same. 
Since the advantage of the debit vouchor has been In favour 
of the I narty employee, the same principle of Section 111 
of the Indian Evidence Act comes into play and again there 
is no explanation by the I party employee as to why lie djd 
not examine NagaraJ. The learned counsel for the H party 
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bank contended th^t cince thc:n were no Ietter!> of autho~ 
risation, it wb« not potaible for the the bank to piovc a 
oesative thing and it was for the I party empioyee to have 
established that Shri B. T. Srinivasa Reddy and Shri .1. B. 
Nagaraj did issue the ietters of authorisation in M-4, 
there is no case that Nagaraj is not on good terms with, 
the I party employee or that he had any other reason not 
to examine him before the Enquiry Officer. Neither in the 
Summing-up report. Ex. M-^ nor in his explanation dated 
9-6-1983 to the second show cause notice at page 102, there 
is any contention that he had any explanation in not exam¬ 
ining Shn B. T. Snnivasa Reddy or Nagaraj, The moot 
question is not whether the constituents Shri B. T. Srinivasa 
Reddy and J. B. Nagaraj had ever complained to the 
managem nt about the debits, but it is whether the 1 party 
employee can claim that he had followed the correct pro¬ 
cedure and had duly prepared that dabit vouchers and made 
the consequent entries. On going through the report. Ex. 
M-3 in the context of the oi'ai evidence ot the witnesses, 
BW-1 Shn B. A. Gopala Setty and BW-2 ^ri T, Rama- 
chandran and the documents at Ex, M-3 series. I find that 
it cannot be said that the findings of the Enquiry Officer arc 
perverse. 

24, The learned counsel for the I party contended that 
the management ought to have examined the account holders' 
in ordei' to prove that they had not given the letteis of 
authorisation. In reply, the learned counsel for the II party 
contended that it is the case of the II party that no letter* 
of authorisation had been ever given and that the I party 
employee never called for any alleged letters of authori¬ 
sation and there was no necessity for the bank to have 
called the account holders as their witnesses. Accepting for 
a while for the purpose of discussion that the burden 
was on the management to have produced the constituents 
and accepting that an adverse inference requires to be 
drawn against the management, It requires to be examined 
whether the management has establi.shed its case. The ease 
of the management throughout is that there was no letter 
of authorisation by any constituent and that the I party emp¬ 
loyee had prepared debit vouchers and had affected conse¬ 
quent entno.s with a fraudulent intention of making wrong¬ 
ful gain in favour of Shri B. K. Srinivasa Jois or himself. 
The analysis regarding the demand loan account of Mohamed 
Hayat shows that the I party employee can never claim 
that he was ju.stifled in preparing the debit voucher and 
effecting the said entries and the mere feet that the Branch 
Manager had pa.ssed them docs not absolve him his own 
respoos bility. Not withstanding any such adverse inference, 
I find iliat the whole of the evidence placed before the En¬ 
quiry Officer indicates that in a scries of transactions, he 
same modus operandl has been followed and it is not a 
case wherein an employee can claim bona fide mistake or 
acting under the orders of superiors in good faith. 

25. The learend counsel for the I party contended that 
there is no case of the management that the I party employee 
has practi.scd any fraud on the manager and thus it may 
bo held that he had acted under the orders of th Manager 
and ho had prepared the vouchers and made the 
entries when he had before him the letters of authorisation. 
The management has contended that the then Manager has 
been duly proceeded with and has been punished and under 
such ret of circumstances, it cannot be said that the manage- 
mmt hes shielded the Manager or that it has falsely involv¬ 
ed the I partv emidovee. It is reiterated that the ouestion is 
not wheP^er the said Manager has acted dishonestly or in a 
gross negligent manner, but it is whether the I parly emn- 
lovoe has committed any act of misconduct in preparing the 
said debit vouchers and making the entries. 


26. The learned counsel for the I party strongly contended 
that the management ought to have held a joint enquiry 
against tlie said manager and the I party and for not doing so. 
It has indulged in unfair labour practice. Holding of an 
fndenendent enquiry gave the T party employee better oppor¬ 
tunity to defend his own case and he was saved of all the 
trouble of facing the counter allegations, which he had to 
face at the hands of the said Manager Vi'ttal Rao, if ever 
a Joint enquiry had been held. In my view, it cannot be said 


any prejudice has been caused in holding a separate enquiry 
against him. 

27. The learned counsel for the I party vehemently argued 
that the management has not given the 1 party, empioyee 
an opportunity of being nc»n'd in person when the stage 
was to consider the nature of the proposed punishment, 
though it was asked for and thu.s the disciplinary proceed¬ 
ings are vitiated. As per clause 19.12 of the Bipartite Setile- 
ment the monagement is required to give a hearing in regard 
to the proposed punishment, in order to support his con¬ 
tention, the learned counsel placed reliance on the case 
ot State Bunk of Mysore Vs. R. Sliamanna (ILR (Karnataka) 
1984(2) page 738). The uu'hority states that e hearing is 
required to be given as per rule 19.12, It emerges from the 
authority that failure to give such a hearing would vitiate 
the order of penalty. 

28. In reply, the learned counsel for the II party contend¬ 
ed that since this Tribunal is exercising jurisdiction under 
Section 10 of the Act and that it has got wider power to 
consider about the nature of the punishment under section 
11-A of the Act, the principle laid down in the authority is 
of no assistance to the 1 party. It was submitted for the 
II party that before thus Tribunal the I party employee had 
all the opportunity to adduce evidence and argue the matter 
in regard to the punishment also whereas he had no such 
opportunity before the Hon’blo High Court when the matter 
was being dealt with only under Article 226 of tjie C.onsti- 
tution and under such circumslRnces the authority does not 
help him. It is obvious that no useful purpose will be serv¬ 
ed merely by setting aside the order relating to punishment 
and direct'ng the management to give him a personal hear¬ 
ing regarding punishment and then pass an order relating 
to punishment. In my opinion in order to obviate such a situ¬ 
ation of pas.sing an order of remand by the Tribunal, a pro¬ 
vision has been made as per Section 11-A of the I.D. Act. 
All the opportunity was available here to the I party emp¬ 
loyee to adduce evidence and to demonstrate that the punish¬ 
ment Imposed on him is not commensurate with the alleg¬ 
ed act of misconduct 

29. 'fhe learned counsel for the I party tenaciously argued 
that an Enquiry Officer was oriy authorised to hold on en¬ 
quiry by the di.sciplinary authority and there was no dele¬ 
gation of authority or power on him to record findings and 
that it was for the disciplinary authority to have heard the 
I party employee in person before accepting the findings. 
The procedure to be followed in the case of disciplinary 
action is laid down in the Bipartite Settlement as per clause 
19.12, There is nothing in clau.se 19.12 that a personal heor- 
ing .should be given by the disciplinary authority before he 
accepts the findings recorded by the Enquiry Officer. The 
submission made by the learned counsel for the I party in 
substance means that the Enquiry Officer cannot record find¬ 
ings ,at all and his business is only to record evidence and 
receive evidence and send the same to the disciplinary 
authoriiv and if is for the discinlinary authority to record 
the findings after giving a persorsal hearing to the employee. 
It is difficult to find out .any such import in the wording* 
of the clause 19 12. Since 'here is a specific provislops that 
before the disciplinary authority considers about the nature 
of the proposed punishmehnt, a persornl hearing should 
be pivep to the emNovee. it is obvious lhai no nde of 
natural lurfice or audi altra partem has been Infringed. 

30. The learned coun'cl for the 11 party cited the case of 
Union of India Vs, Jvoli Parkash Mitter (AIR 1971 
Supreme Court Page 1093) and argued that personal hear¬ 
ing is not a necessary 'ncident of the niles of natural justice. 
In paras 24 and 25 of the authority, a rule has been enun- 
c ated that a very denial of opportunity of making an oral 
vepiesentat'on will not vitiate the proceedings. In view of 
the said authority, it i* obvious that the discinlinary proceed¬ 
ing held aga'nst him cannot b” jn'd to have been sdtiated be- 
cense the disciplinary authority did not give him a personal 
hearipe before the findings of the Enquiry Officer were 
accepted by him. 


31. The learned counsel for the T party referred to the case 
of Surinder Singh Vs, Hardkl Siftgh and others (AIR 1985 
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Supreme Court 89J. It was argued that mere prepbu- 
Uertmee ot probubtlitics' is not suliigiont to hold an emp- 
ioyee guilty and that pioof must be beyond ail reasonable 
doubt us in criminal cases, the piincipio laid down m the 
authority it wild retcrcnce to the piovisioii of Represen¬ 
tation or People Act. I lie charge against the candidate was 
that he had indulged in corrupt practice. Tne charge was 
thus quasi-crimiual m nature, taking into account tiie facts 
and circumstances of the case coming under the purview of 
the Repre.cntuLion of the people Act, it has been laid 
down that ttie proof required should be beyond rca.sonablc 
doubt, The nature of tlie test in examining the point of 
perversity has been set out at the coirunciiceinent of tlic dis¬ 
cussion, This is not a Tribunal which sits in judgement ou 
the hiidings of the Enquiry Ollicer, as if a court of appeal. 
The only test is to see whether any reasonable person could 
havb arrived at the finding complained of, in Ihc coii cxl of 
the evidence placed on rccoid, I have axamined the evi¬ 
dence in great detail and J find that any reasonable person 
could have arrived at a finding which the Enquiry Officer 
has recorded. 
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Industrial DUputo No. 74/S6 (C> 

BETWEEN 

Tie Regional Manager, Regional Office, State Bank of 
India, Trivandrum. 

AND 

The workman of the above establishment Shri K, Sank^- 
ranarayana Pillai, iCizhekke Kutiiyil. House, Erezba 
North, Mavefiknra, Pin-6y0106. 

REPRESENTATIVES ; 

Shri B. S. Krishnan, 

Advocalc. Ermkulani. ...For Management. 

Shri Asok M. Cheriyan, 

' Advocate, Ernakulam. ...For Workman. 


32. The charge against the I party employee is that he has 
committed an act of misconduct punishable under Ciarsc 
19.5(1). The said clause reads that doing any act prejudicial 
to the interests of the bank of gross negligence or negli¬ 
gence involving or likely to involve the bank in tc.ious loss 
IS an act of mi.sconduct. Preparing debit vouchers and mak¬ 
ing corresponding entries in the books of accounts of me 
bank without there being the endorsements or the lellers 
■of authorisation of the constituents is certainty an act pre¬ 
judicial to the interests of the b^k and is also an act 
which is likely to involve the bank in >eiious loss, Even con¬ 
sidering the lone case of Shri Mohanieti Hayat of preparing 
a debit vouchor in re-pect of demand load account and eiieci- 
ing debit entries is itself sufficient to hold that ho is guilt> 
of the misconduct defined in Clause 19.5(j). As it is iiiain- 
fest tliat the integrity of an employee has become doubt¬ 
ful, there cun be no justifio-Vion in asking the II party bank 
to vary or reduce the punishment and impo.se any lesser 
punishment. In my view, it is not a case calling for exercis¬ 
ing of discretion under Sect'ou 1EA of the l.D. Act. 

33; Tn the result, an award is passed that the management 
of State Bank of Mysore, Bangalore was justified in dismis¬ 
sing Shri O. K. Pnasanna, Tvijist-Clerk Jagalur Branch from 
their services and that he is not entitled to any relief. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer 
[No. L-12012/182/87-D.II(A)] 

^iT, wr. 91.-—wltatf'i't; ftrra infErfiTirtT, 1947 (1947 
w 14) iff tmr 17 ^ wjfRi 4 , v^jfhrtrwn: vtTCflh 
fis 4r sntvEPPW ^ ftTifwiif wEc ■ 

^ 14 tfirftpT ftrifl laf ¥t:iTn: 

i9fi(Wt, lassiiTsfTO |w «m 

S.O, 91.—In pursuance of section 17 of the Industrial Dis¬ 
putes Act. 1947 (14 of 1947). the Central Government hereby 
publishes the following award of f.ahour Court, Ernakulam 
as shown in the ‘Annexure in the indus£ri.al dispute between 
the employers in relation to the management of Slate Bank 
of India (formerly Bank of Cochin Ltd.) and their workmen 
which was received by the Central Government on the 19ih 
December, 1988. 

ANNEXURE 

IN THE LABOUR COURT. ERNAKULAM 
Wednesday, the 30th day of November. 1988 


AWARD 

“Wiicdicr the action of the Management of State Bank of 
India (lOiuiefiy Baiiic ot Cochin wtd.j in termiuaung the ser¬ 
vices ot iihri iV., oankuiaiiauiyaiia Pdiai, Typist Wf.c.i. U-7-K3 
is justiued ■/ it not, to wuat rplief i.s tlie workman concerned 
cnmled' was the issue referred to the Industrial Tribunal, 
Ivtaaras by the Goverument of India, Ministry of Labour, 
as per Order No. L-12ui2/232/85-i),Jf(rv) dated 11-8-86. On 
toe application made oy uie workuiun the Central Govern¬ 
ment transfoircd the di.spuie to this Court from the Industrial 
Tribunal, Madras as pc- Order No. L-l2012/232/85-D.U(A) 
dated 2nd September, 1986 


2. In the claim statement the workman's case nut for.h is 
that tie had been working as a typi.st in Mavelikkara, Ven- 
niony and rrivandrum Branches ol tlie BaiiK. ot Cochin Cld. 
lie wu.. woikiug Us rypist in the Mavelikkara Branch from 
28-1-75 to 26-4-/? and 1-8-78 to 15-8-78, in V'enmony Branch 
fiom 17-8-/8 to 51-9-79 and in Trivandrum Branch from 
6-5-1983 to 11-7-1983. He was working in all those Branches 
as Typist on tire guarantee and assurance given to him by the 
employer Bank to make him permanent in the employment. 
He continued in the assignment in good faith. He was not 
made a permanent employee. The worktnmi sent re.uindcis 
after reminders to the employer requesting all the while for 
his absorption as a permanent employee. Several appoint¬ 
ments subsequent to his fiiwl retrenchment have been made 
in. tile post of Typist witlioiit regarding his experience and 
service tendered in the Bank and overlooking his just claim. 
The reason for the partiality is only known to employer 
Bank. The employer Bank wanted a confidential report which 
also has been submitted t,nd the employer was satisfied about 
his work. The last representation made by him in person 
was on 4-5-1983. After perusing the original relevant docu¬ 
ments the employer had no hesitation to give him an instant 
order to appear at the Trivnndrum Branch to take chaigc 
as Typist there. He reperted for duty and was smoothly 
proceeding with the work. After two months the Manager 
retrenched him on the basis of the telegraphic message from 
the 1-lead Office at Ernakulam. Termination of his service was 
arbitrary. He had been waiting for further instruction on 
the strength and assurance of the Management both “in the 
out set and thereafter”. He is eligible to be reinstated 
in the Job, Employer appointed fresh hands without providing 
the workman an opportunity to offer himself for employment 
and bus committed violation of Sec, 25-H of the l.D. Act. 
He is leg-lly entitled to be reinstated as if he was continuouslv 
working more them 240 days in a block of 12 months based 
on the Supreme Court judgement dated 16th Januaij, 1976 
in Civil Appeal Nos. MDS. 933 and 934 of 1975. It Is 
further averred in the claim statement that the workman 
is entitled to the following benefits:— 

(n) Rein'tatement in the service of the Bank as a perma¬ 
nent employee. 


PRESENT 

Shri T. M. Hassan Pillai, B, Sc., B.L., Presiding Officer. 


M Sen'ority in service for the period of my temporary 
have been admissible upto the date of reinstatement, 
from the date of termination. 





II—OT 3(ii)] 


(cj Senio.rit in service for the period of tiiy temporaly 
services ond from the period of tenpmiUioij to Inf- 
date of remslaicment. 

(df Ail other attendant bcneiits as entitled to permanent 
employees viz., accumulation of leave, medical a<d, 
Lhc and arrears of bonus etc.,. 

3. Die Maungement resisted the claim for reinstatement 
in, fts written statement and it contended as follows:— 

'ihe Slate Bank of India is the successor in iine/cat of the 
Banir of Cochin Ltd,, by operation of the Sicheine or arnul- 
gamaiion. banKaranarayana f'lJlm wa.s engaged as a Typist m 
tne casual vacancy which arose in Maveliiekara, Vciimoiiy and 
Trivandrum Branches of the Bank, of Cochin Limited duiing 
various periods. In the Mavehkkara Branch ho was ciiguRed 
as a Typist lor various periods from 28-1-75 to 29-9-19/9' on 
three occasions and the total period he worked In that Branch 
was 162 days. In, Venmouy Branch during the year 1980 he 
was engaged on five occasions. In the 3'rivundrum Branch 
also he was engaged on one occasion. At no point of lime he 
was engaged for 240 days. Even according to him from 1975 
to 1983 lie was engaged only for a total period of 6 muOth.s 
and 6 days. He was never a permanent employee of the 
Bank. He was engaged whenever a Typist proceed.s on leave 
or there was a leave vacancy of a permanent employee, of 
the B 'nk. That does not create a claim for employment in 
the Bank. In a block of 12 months he was never engaged 
for 2-40 days or more. Sundarmoncy’.s case has no applica¬ 
tion to the facts of this case. Sankaianarayana Pillai is nol 
entitled for reinstatement or for any other relief with or 
without back wages. He ha.s no claim of employment under 
the present Management. He wa.s only occasionally engaged 
in leove vacancies. He cannot claim engagement under the 
Management as a matter of right. He is not entitled to any 
of the benefits claimed in the claim statorrent. 


4. As stated earlier the issue referred for adjudication is 
justifiability of the termination of .service of Sun Saiikara- 
narayana Filial and the question ot reinstatemeiit of turn 
arises only if he was retrenched without coniplj-mg with the 
provisions of the l.D, Act (The case of the woiknian is that 
tie was relienched while working as typist in the Tri.andrumi 
Br.-mch on 11-7-83). There is no case for the workman 
pleaded or proved that he was a permanent employee under 
theCochin Bank. It is evident from his own testimony given 
before tbi.s court m* WWl that he was engaged as casual 
labourer (typist) and daily wage was given to him for the 
work done by him. From his case pleaded in the claim state¬ 
ment it is evident that he was not working continuously 
without any break in service from 28-1-75 till 11-7-83. It is 
clear from para 1 in the claim statement that his case i; 
that he was nol working as Typist under the Cochin Bank 
during the period 1-10-79 to 6-5-83. In Ext. Ml represc ta- 
tion made by the workman to the Chairman, Bank of Cochin 
Limited he has staled that he worked a.s Typi.st from 1-3-1930 
to 4-3-198f) and from I5-3-19RO to 21-3-1980 in the Venmony 
Branch. I may point out here that no such case is put forth 
in the claim statement, Even if I proceed on the basis that 
he worked as tj'pist in the Venmoney Branch during (iuit 
period as as.serted by him in Ext, Ml, it is evident from Ext. 
Ml and the claim statement filed bv him th.at he had not 
worked for 2-40 day.s in the vear 1983, 1982, 1981, l9F(t, 
1979 and 1978. In Ext, M3 representation made by the 
workic' /i to the Chairman, Rank of Cochin it is st.ited 
that be was working from 28-1-75 to 26-4-"'7 as Peon in the 
Mavelikkara Branch. .So it Is clear from E.\t. hI3 represen¬ 
tation that the period shown in Ext. Ml, Viz.., 28-1-75 to 
26-4-77 as worked in the Mavelikkara Branch is'the period 
he worked as Peon and not as Tvpist, (even if 1 accent that 
what is .stated hy him in Exf.s Ml and M3 that he vimrked 
in the Mavelikkara Branch dining the period 28-1-75 to 
- 26-4-77 is true.) In Ext. W, renresenfafion made bv him 
to the rbairman. Cochin Pnnk also he has shatrd that he 
worhedl from 28-1-75 to 25-4-77 as Peon in the Ma'elikksra 
Brsneh. r)wn repre^en'rtlons Exts. ^f2 ,a,ad M3 falsi¬ 

fied his as.sertion that from the box during that rerind he 
worked not as Peon hut ns TX'pist. Even if I eec-pt his case 
on that it cannot he said that aspect after occenting emalcvr- 
mepf R« Typi.st in the Mavoiikkara Branch ha worked as 
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lypist for 240 days in any one year precceding his retrench¬ 
ment from iri\'anchum Branch. He was retrenched while 
working 0 S lypisi in the frivandrum Branch and no case 
is speciiicully pleaded by him that his termination of hervice 
■wnile woikmg as lypist in the Irivandrum Branch was in 
contravention of .Sec. 25E of the l.D. Act. No such argu¬ 
ment was al.so addressed to this Court by the Counsel for 
workman. He is not entitled to notice or one month’s wage 
in lieu of notice and wages at the rate of 15 days for every 
completed year of .service as TvPist. The reason for holding 
so is thot lie has not worked as Typist for 240 days in any 
year. As he was a casual employee working on daily wage 
and he had not worked 240 days in any year as Typist we 
cannot say that retrenchment of him on 11-7-1983 was ille¬ 
gal. Erom the documentary evidence produced on the Bank's 
.side it is evident (hot WWl had not worked 240 days in any 
one year (even in the years 1975, 1976 and 1977) preceding 
the date of his retrenchment from Trivandrum Branch. Docu¬ 
mentary evidence produced are Exts. M4 to M8 (Day books 
maintained in the Bank). 

5. There is no case for WWl that TVpIst appointed while 
he was in service were allowed to continue in service at the 

c of retrenching him from Trivandrum Bamch and there¬ 
fore lliec ennnot be any qjj^stion of violation of Sec. 25G 
of the l.D. Act. It is evident from the testimony of MWl 
that he WWl was appointed as Typist in the Mavelikkara 
Branch in leave vacancies. MW2’8 evidence al.so shows that 
WWl was appo'nted in the Venmoney Branch when the regu- 
la’’ hand took leave and WWl was given daily wages. Those 
fact.s arc further ov'denf from the fact that WWl was appoint- 
.tj not continuously either in the Venmoney Branch or In 
Trivandrum Branch or in M.avelikkara Branch. Thera is no 
cvvEnce hefore me to show that at the time of termination of 
sei-vira of 'WWl there existed any vacancy of Tynist in the 
Trivandrum Branch or In any other Branches of the 
Management. 

6. Apart from the interested testimony of WWl there is 
no acceptable evidence to show that WWl was appointed 
bv the rnanDcement on the assufance that he would be absorb¬ 
ed nermanentlv in service. T am not prepared to accept the 
case of vvorkman bu'lt on the edifice Director in cbarce noted 
,'n Ext. M2 renremnfafion (hot ‘hvhon vacancy arises this 
ro';t<,t be cons'd-rffd” ‘Pat workman has right to claim to be 
Bhrorl-ed in ft’c Bank’s service nermanently. There is nothing 
In Ext. M2 to show that an ord-r has been rassed by Director 
In charco to appoint him (WWl) permanently. 

7. The c,ase of the workman is th.at subsequent to his re¬ 
trenchment one laynlnk.shmy and one Omanakkuttan were 
employed as casual labourers ftypist.s) and their services there¬ 
after regularised. Even, if I accept his case on that aspect 
as true his case on that aspect need not be considered by 
this Court on the ground that the issue referred for ndjrdi- 
rotinn is iiistifiahility of the fermiation of his service and it 
i.s not w thln the province of th's Court to decide the ques- 
t'on wbetber the hlrnagemcnl has given notice as provided in 
Sec. 25H of the l.D. Act so as fi^give an opportunity to 
the worni.an to offer for employment. So T need not consider 
that auestion. There is no material before me to show that 
the termmation (retrenchment according m the workman) of 
him from -cr”ice was not justified. Hence the workman is 
noi en'tt'ed to any reliefs claimed and an award Is passed 
accordingly. 

T. M, HAI9SAN PIELAl. Presidiiig Officer 


[No. L-12012/232/85-D.n(A)I 

Ernakuloni, 

30-1 HI 988. 

appendix 

Wifotyscs exammed on the Management’s side: 

MV/1 Shri A. I, Joseph. 
hDV2 Shri K. C. David. 

Witness examined on the Workman’s side-’ 

WWl Shrl K, Sankarannroyana Filial, 


•tivr TT'kra'Wt; WKf I4, 34, 1910 
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SCHEDULE 


Exhibits marked on the Management’s side: 

Ext. Ml—A representation, dated 31-10-83 from Srt K. 
Sankaranarayana Filial to the Chairman, Bank of 
Cochin Ltd. 

Ext. Mhu—Statement sho'wlng the dates on which 
the employee worked and wages paid. 

Ext. M2,—A representation dated 4-4-83 ■from Sri K. 
Sankaranarayar.a Filial to the Chairman, Bank of 
Cochin Ltd. 

Ext. M3.— do do dated Nil. 

Ext. M4,—-Day book of Mavelikkara Branch for the year 
1974-75. 

Ext. M5,.—Day book of Mavelikkara Branch for the 
year 1975-76. 

Ext. M-6.-—Day book of Mavelikkara Branch from 1-4-76 
to 30-10-76. 

Ext, M7.—Dav book of Maveliklmra Branch for the 
year 1976-77. 

Ext, M8.—Day book of Venmoney Branch from 13-7-78 
to 1981. 

•FT. err. 92 .—tfVnJfw fTsmr i 947 (1947 

in 14) irl tfTTT 17 % FERTCW 4 , trmr ■HKtOa 
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S.O. 92.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 194D. the Central Government 
licieby Fiiblishes the following award of the Central Govern- 
tT.eiit Industrial Tribunal No. 2, Dhanbad, as shown in the 
Annexure in the indu.strial dispute between the empio'yers in 
rclafbn to the management of State Bi.ik of India. Patoa 
and llieir '> 'n which wa,-; .■Jcciceit by ibe berlnil Govern¬ 
ment on the 19th December, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSFRTAL 
TRIBUNAL (NO. 2) AT Dll.ANBAD 

PRESENT : 

Shri I. N. Sinha, Pi esiding Officer. 

Reference No, 158 of 1986 

Tn Ihe matter of an industrial dispute under Section 10(l)(d) 
of the I. D. Act. 1947 

PARTIES ; 

Employers in relaPon to the management of Slate Bank 
of India, Batna and their workmen. 

APPEARANCES ; 

On behalf of the workmen—Shri B. Lai, Advocate and 
Shri D. K, Vorma, Advocate. 

On behalf of the employe-;;—Shr! S. K Cfbosh, Advocate 
STATE ; Bihar INDUSTRY’ ; Banking 

Dhanbad, the 9th December, 1988 
AWARD 

"ilic Government of India, Ministry jf Labour in exercise 
of ;.hc power? conferred on them under Section lOfiyd) of 
the It D. Act, 1947 has referred the following dlspine to 
this Tribunal for adiudication ’dde their O-der No. L 12012 
(1061/85 D.m (A), dated, the 3rd April, 1986, 


‘‘W’lictiier the action ojf the management of State Bank 
of India in terminating the scr'/ijo? of Shri Shiv 
Shankar Tewary, Cashier Bihtn Brandi with effect 
fiom 1-5-1984 is justified ? If not, to what relief 
the workman is entitled 7” 

The case of the concerned workman Shri Shiv Shankar 
Tewaiy (S. S. Tewary) is that he was working as a cashier in 
Bihta Brandi of State B'ank of India. Ha was -vorking there 
from the year 1969, He was serving the Bank with the 
beiit of his ability and effic'ency. He was never found lacking 
in his work or qualification and as such the mananemont 
did not ever take any disciplinary action against him. Ele waa 
not required to pass any teat in English or simple arithmetic 
when he was appointed in Bihta Branch of State Bank of 
fiidia. He had never been informed by the managment of 
the Lank that he was lacking in his wot king knowledge in 
English and simple arithmetic. He was never told by the 
management that his appointment was subject to passing any 
lest in English and simple arithmetic. It was the existing 
r,,uiice of Uie Bank that an employee like the concerned 
woikman was being confl'^med after working in the Bank for 
certai.T period and for that no tost was required. The Bank 
fcnniiuited the services of the concerned workman with 
effect fiom 1-5-84, He .had received a notice from the Bank 
dated 31-3-84 stating therein that th.; management have 
decided not to engage him any more in the temporary services 
v/iih effect from 1-5-84. It was stated in the notice whiA 
is I’s follows :— 

“(i) Your failure in written test for abscption of Tem¬ 
porary employees held on 2 O 1 I 1 January, 1974. 

(il) Avoiding wilfully to appear in the written test for 
absorption of temporary employees held on 3rd 
October, 1982 inspife of the fact that you were 
advised about the test well in advance. 

In this connection, arrangements are in hand fo 
pay you the retrenchment comnensation in terms 
of Swtion 25(F) of the Industrial Dispute Act 
before the expiry of the notice period." 

The concerned workman had received the said notice Under 
protest. He filed a Writ Petition being CWJC 196.3/1984 
chnlleop nB termination of b's .services by the Bank before 
the Hon'hle Court, Patna. The Hon bl? Court Jimissed the 
sai-J petition with observation that the remedy may be sought 
under the provision of the I. D. Act, 1947 vide its order 
dated 24-4-84. Thereafter the present industrial dispute was 
ra'-f-ed bv the concerned workman and or failure of the con¬ 
ciliation proceeding the Government of India referred the 
d'spiite lor adjudication to this Tribunal. 

Earlier aiso the management of the Bank terminated the 
services of (he concerned workman in the year 1974 on the 
plea that he bad not posred the written tost for absorption 
of temporary employees held on 20-i-74. The concerned 
workman had raised Industrial dispute for hh iilcgnl te'mtna- 
(Ion of services and the ca^e had been referred to CGIT 
No. 1. Dhanbad. The CGIT No. 1, Dhanbad passed 
an Award In favour of the concerned workmen direct¬ 
ing (he management to reinstate the concc-ned workman in 
Refemecc Mo. 10/81 vide its Award dated 23-5-81. Therafter 
the concerned workman was reinstated by the Bank 
on 5-8-81 and was also paid arrears of svages and 
other dues as per Award passed by the CGIT No. 

1. Dhanbad. The concerned workman resumerl his duty 
after Ihe said Award on 5-8-81 and continued to work- 
withotit anv intcruption. He went on leave sometime in the 
mon'.h of Srtnember, October, 1982 and went home. He fell 
ill at h’s village homo and while he was at his village home 
he nio-ived ,a telegram from the Bank that a special test for 
protected temnorarv employees would be held on 3-10-82. 
The concerned workman could not go to attend to his duty 
and .anpea' in the test examination due to his illness. After 
recovery from n'liers the roncernei workn an resumed his 
duty or 11-10 82 and continued to work till 31-4-84. 


The te.'-minatlon of the services of the concerned w'orkman 
wdth effect from 1-5-84 is ab initio void and improper. The 
coDceiTvcd Workman did not avoid to appear in the written 
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lc>'t ubiLh was to be held on 3-10-82. tlie concerned work¬ 
man vvaa already on leave and lie was duly paid for the said 
period of leave. Xlie eonec ned workman was alieady on leave 
and lie was duly paid Jor ihs said period ot leave. The 
S duiid 'of Wilful avoiding to apoear in the test by the con- 
ceuietl woi kfiian has been labrica'rj by the'management only 
lo liJcBidlv teiiiiinatc hn services, 1 he managcmeni had not 
oedca any show' cause notice lor alleged avoiding wilfull to 
apj^ear ir. the wrhicn test to be held or J-10 82. it was never 
the set..cc coii.i (.on oi ihe concernvd workman to pass any 
wi dicn it.si 10 be coniiiTiied or regularised. Ho has already 
worked for aiout 15 years and it is too much to reqv'ire hl.n 
to pass any written test in Hnclish or simple arithmeli'c when he 
was never found incompetent and inefficient in his work, 
'i he management is not justified in t rowing the' concerned 
woi i-miin out of employment after .so many years of his 
service on such fl msy ground. The terinmation of the ser¬ 
vices of the concerned workman cannot be considered as 
valid under Section 25h or under any provision of the I.D. 
,\ct. The management did not pay retrenchment compen¬ 
sation as required under the provision of law. On the above 
plea it is .submitted that t' e termination of .services of the 
concerned workman with effect from 1-5-84 is not justified 
it has been prayed that it be held that the termination of 
tile service.-! of tlie concerned workman with effect from 
1-5-84 is not justified and that he should rein tafed with 
full back wages and other benefits to which he is legally 
entftled. 

The case of the management is that the concerned work¬ 
man was required to pass te.st for regularisation in the services 
of the Bank, In the year 1974 the services of the 
concerned workman were terminated on the ground 
that he had not passed the written teit for absorption of 
tomporarv employees held on 20-1-74. The concerned work¬ 
man at that point of time raised an industrial dispute which 
was referred to COIT No. 1, Ohanbad for adjudication. 
The CGIT No. 1. Dhonbad by its award dated 23-5 81 
held that the termination of the concerned workman from 
service .amounted to retrenchment and as t''e provision 
of retrenchment of a workman were not complied with, the 
Tribunal held that the termination of the services was not 
proper and he was reinstated with half back wages. The 
concerned workman f*’ereafter joined h's duties on 5-8-81. 
He was again .dven, notice by Registered letter and telegram, 
that a special test for protected temporary employees would 
be held on 3-10-82 but the concerned workman did not 
anpear m tbe exarninat’on and as such he was given notice 
dated 31-3-84 stating therein that he will not be further 
en’aved in his temporary services from l-,5-84 on tbe ground 
that i-e bad failed to appear in the written test, for absorp¬ 
tion of temporary eranlovecs held on 20-1-74 and that the 
conce-'Ped workman was willfiillv avoiding to appear m the 
wrtien te-t for nbnorntion of temporary emHpvep held on 
3-10 82 ’n-pite of tbe fact that he was advised about the 
date of the test ip advance. The management therefore ter¬ 
minated the rerviccs of the concerned worman fre-if'nT it 
as retrep'-jimejit under .Section 25F of tbe I.D. Act after 
mahip,, f,rrqj,.Temfpt tri him tb- retrenchment compen¬ 
sation as required under Sect'Oi) 25iF of the I.D. Act. 

The case of the management further is that the concern¬ 
ed workman was working in purely temporary capacty. He 
had worked for 283 days at Bihta branch of the Dank from 
8-12-69 to 29-2-74. After his reinstatement on the ba.sis 
of the award "in reference No. 10/81, he agian started work¬ 
ing m the same temporary capacity as earlier till the date 
of bis termination dated 1-5-84. At the time of reinstate¬ 
ment in the year 1981 the concerned workman had under¬ 
taken to appear in the test lo be conducted by tbe Bank for 
making him permanent employee but ho willfully against his 
own commitment and in violation of terms of his contract 
of 'cnice failed to appear in the test and thus forfeited his 
richt to be continued in the services of the Dank. As ncr 
his own commitment and as per the terms of the services 
of t'’e concerned workman and his relevant service rule 
which is binding on him, he was required to pa^s the test 
in Fngilsh nnd maths as per requirement fnr being regu¬ 
larised /rormanent in the Bank’s .services. No employee in 
the hank can be retainerl as temporary employee for an in- 
dettnife period. The concerned workman was terminated 
f-emi his sei-vfec honafldely by the management in accord¬ 
ance with law and after, complying with all the provlslona 


of the I-D, Act. On the above plea it has been prayed 
that the Award be decided in favour of the management. 

The ponts for decision arc, (1) whether the tcrm'nation 
of the service of Ihe concerned workman with ellect from 
1-5-84 is justified?, (2) wliether the provision of retrench¬ 
ment under Section 25F of flic I.D, Act was complied tyith 
pniir lo the ictrenchment of the concerned workman. 

Tho management examined three witne ses and t' e con- 
cern'-'d workman wa.s willfully avoiding to ap/ear in the 
case. The management produced documents which have 
been marked Ext, M-1 to M-15. No document ha.s been 
marked on behalf of the concerned workman. 

It will appear from the case of the parties that the ser¬ 
vices of the concerned workman was terminated with effect 
from 1-5-84 on the ground that the concerned workman 
failed in the WTitten test for absorption of temporary emp¬ 
loyee; held on 20-1-74. The other ground is that the con¬ 
cerned workman was wilfuly avoiding to appear in the 
written test for absorption of temporary employees held on 
'0-10-82 Inspite of the fact that he was advised about the 
test well in ndavnee, 'These facts are almost admitted, The 
concerned workman has stated in para 13 of his written 
riatement that he had received the telegram from t‘’e Bank 
that snocial test for protected temporrafy employees would 
he held oij 30-10-82. The maangeraent has produced the 
nhoto copy of the notice which was sent to t'-e concerned 
workman regarding the date of the test and the same is 
■ marked Ext. M-3 and the photo copy of the postal receipt 
has aFo been provided alongwith F.xt. M-3. Thus there 
fa no doubt that the concerned workman had been inform¬ 
ed In advance about the date of holding of the test on ' 
3-t0-82. The ca'C of the concerned workman i.s that_ he 
was not required to anoear in fbc test for he'ng reeularisod 
in the -ervi-e of the Bank. HLs further ca^e is that as bo 
h«d fallen ill he was unable to appear in the test oxamJiiiP 
tion. 

Ext, M-4 dated 23-3-66 is a circular regarding temporary 
employees which provides that persuant to the discussions 
held by the management with the representative of the All 
India State Bank of India Staff Federation it was decided 
that all existing iCmporary employees in clerical and cash 
dc.'artment who have put In an . aggi^cgate service of 9 
months or more should be given opportunity to appear In 
the written test and interview alongwith the candidate! re¬ 
commended by the Efuployment Exchange. It further states 
f’at if tbe performance of the temporary employees in the 
wrirten test and interview reaches an acceptable .standard i.c. 
if they secure min'mum qualifying marks in the written 
tc t and interview they will be offered permanent appoint¬ 
ment in the Bank and in ca^'e they fail to secure m’nimum 
qi al'fving marics in the test in which they are permitted to 
tip,rear, t'leir temporary apopintment should bo termina'cd 
at the expiry of the relative term of appointment and tbev 
future. Ext. M-6 dated 17-10-66 is another circular regard- 
in ' the temporary cmpolvees which aFo shows that temnorary 
employees who have put in more than 9 months of service 
.should be absorbed in the permanent appointment of the 
Dank nnlv if they possess mhiimum acceptable standard apd 
for this purpose they ar^ given an opportunity to appear for 
written test and interview. It was further decided in this 
connection that an employee who has secured 30 per cent 
in tbe written test and 35 per cent in the written test and 
interview may he deemed to have reached the minimum 
standard, Tf the temporary employee has reached the mini¬ 
mum standard he may be deemed t o be el'gTtle for perma¬ 
nent appointment iii the Bank. On the other hand i f he fails 
should not be considered for any temporary appointment in 
to come up to the minimum standard his .services should be 
terminated on t^'e expiry of of the neriod of appointment. 
It further states that fhc'e Instructions would only .ipnly to 
temnorary employees who had put in an aggregate settee' of 
9 months or more at the time of oricinal insfriirt’nns is'iied 
in March. 1966 and not to all temnor-arv employees in the 
service of the Bank. Tt further provided that no candidal® 

, should be allowed to continue in tem”orr'ry emrlovment in 
anv capacity for period aggregating morn than 9 months 
'vitb nr without breaks. Tf will tbun appear dvif the Dank 
had rlrailar Issued In 1966 even orior to tb^ loinin" of the 
servFes of the concerned workman 'n 1959 that temporary 
h-’nd in tbe bank will he re.gualri'ed /made penpaneiit opIv 
If he qualifies in the test for regulari.satiop and In case h* 
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does not succeed his services will be terminated. According 
fo the said circular, therefore the concerned workman had 
to jia'^5 written tC't for being made permanent m the bank’s 
service, (t is therefore not correct to say that the concern¬ 
ed workman was not required to pass any test before being 
made permanent, f hold therefore that it was necessary for 
the concerned workman to qualify in the te t for beinc 
re^'nlarised or made permanent in the Bank’s services. 

The second plea of the concerned workman is that he 
was unable to appear in the test to be held on 3-10-82, as 
he was on leave at his village home where he had fallen 
ill. admittedly the concerned workman was on leave when 
he had received the notice of the test to bo held on 3-10-82. 
The management has stated in para 9 of the written state¬ 
ment that the concerned workman had submitted medical 
certifirate on resuming duties after test was over, Tt .appears 
therefore that the concerned workman had filed a m^ical 
certificate regarding his illness and as such the ground of 
termination of the concerned workman that he was willfully 
■avoiding to appear in the written statement for absorption 
of temporary employees held on 30-10-82 does not apnear 
to be sound conclusion arrived at by the management. There 
is no evidence in the case on the part of the rnsnaitement to 
show that the concerned workman had wilfully avoided to 
appear in the test on the contrary it is admitted that the 
concerned workman had submited a medical cerlficate be¬ 
fore the management to show that he was ill and as such 
he could not apoear .In the test. The said ground of termi¬ 
nation .af the services of the concerned workman therefore 
cannot be sustained and cannot be said to be a good ground 
(or termination of the services of the concerned v/ortman. 

The other ground in the notice of terminatlcn of service 
of the concerned workman was that he had failed In the 
the written test for absorption of temporapsr employees ’'eld 
20-1-74. The said fact has not been den'ed bv the concern¬ 
ed workman. The services of the concerned v orkman had 
been terminated because of hi.s failure in the test examina¬ 
tion held on 20-1-74 but the said order was not sustained 
in Ref. No, 10/81 as it wm held that the management had 
not complied with the provlsicm’ of Section 2SF of the I.D. 
Act. Admittedly the concerned workman had joined after 
passing of the Award in his favour on 5-8-81 and continued 
to work smoothly till his services were terminBte<l from 
1-.5-S4. Tt appears therefore that the management did not 
contemphite to terminate the ftorvices of the concerned 
workman on the ground that hp had failed in tlie test held 
on 20-1 74 and therefore the management allowed him to 
continue in the job. If the management was keen in fermi- 
natinii the services of the concerned workman because of 
bis failure to pass the test held on 20-1-74, the m.snHPo- 
ment could have terminated the services of the concerned 
workman soon after he joined on 5-8-81 after tbe navment 
of retrenchment compensation a.s contemplated in Section 
25F of the T.D. Act. 'The fact that the management allow¬ 
ed the concerned workman to continue in the job till another 
test examination is held shows tl'.at the management did not 
like to terminate tbe sendees of tffe concerned workman 
because of bis fadurc to pass the tesTTield on 20-1-74. The 
termination of fh« eendees of the concerned workman on 
the pTound as stated in the notice that as he bed fail^ in 
the v ritteu test for absorpion of temporary employees held 
on 70-1-74 is therefore not justified. Tn vievv of the dis¬ 
cussions made abox'c T bold that the termination of the 
s-Tvi^s of the concerned workman on the ground 'tnted In 
di, notice Fvt, M-12 Is not justified. 

Ttohit No. 2 

The ca^e of the concerned workman i' that he was not 
"aid^ retrenchment compensation a- required under the law. 
S-ction 2yp lays down tbe conditions precedent to re¬ 
trenchment of a workman. It provides that no workman 
emploved in anv Industry who has been in contmiiono rcr- 
vicn for not less thjn one venr nnder an emr)Ios;er shall he 
retrenched bv the emnlover until fa) the workman has been 
^siven one months notice in writing indicatin" the reardhs 
'setrfnrhment and tbe cerfod of notice Is expired, or the 
workman bus been paid in Urn of su 7 t, notice wanes for 
tti. nermd of notice fhl the u-orkman has baten oaid at 
the ^ rime of retrenchment, romnencaflon wbl h rball be 
couiv"!(mt of 1 5 davs average pav for ev^erv completed v'car 
of cotitinnons spnoce or auv part thereof in excess of fi 
month" and fcT notice in the prescribed manner i,, served 
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on the appropriate Government or such auUiority as may 
He specified uy the appropirate Govci-nment by notiScotioff 
lu the Official Gazette. So far tbe condition (u) oi Sec¬ 
tion 2.5T ii concerned It appears from the notice E.vt. M-12 
that the management had given notice on 31-3-84 that ihs 
crvkcs of the concerned workman will he terminated with 
sd'ect from 1-5-84. The services of the conceincd work- 
ni.cn has been terminated with effect from 1-5-84 which 
Lomplics one month’s notice in writing indicaliog the rea¬ 
son for retrenchment and the period of notice had expired 
and as such 1 hold that the management had complied 
ilause fa) of Section 25F of the I.D. Act. 

Tive mum contention of the concerned workman is that 
ho had not been paid retrenchment compensation in accord¬ 
ance with the provision of Section 25b' (h) of the 1. D, Act 
I hc management has examined M\V-2 who has Tated that 
retrenchment compensation was sent to the concern-d work¬ 
man vide letter Ext. M-1 dated 24-4-84 which was sent 
under Kcgittered Post. He has ."tated that the amount was 
sent vide Bank’s cheque in tlie name of the concerned work- 
naan and the photo copy of the sa’d cheque is marked as 
hyt. M-10 in tins case, F.>t. M-10 shows that a Banker’s 
cheque cf Rs. 4094,42 P. wa.s issued in the namd of the 
concerned workman. Ext, M-9 is a letter dated 24 4-84 addres¬ 
sed to the concerned workman which .shows that in terms of 
the notice dated 3T3-84 of HMl letter No. 21/36 dated 
19 8-84 retrenchment compensation in Banker’s cheque No. 
009154 of Rs. 40'J4,42P. dated 24-4-84 was being sent to him, 
Tvt. M-11 bears the address of Regd. A/D. Ict'er in the 
name, of the Concerned workman and reverse of the envelope 
contained the none of the peon showing that the Peon did 
not meet the addressee of the envelope. It i.s clear there¬ 
fore t'lut the management had sent a Banker’s cheque of 
Rs. 4094.42 P. to the concerned workman on 24-4-84 wlvch 
-oulJ not he delivered to the concerned workman. It ap¬ 
pears that the management did their best in sending a cheque 
of Rs. 4094.42 as retrenchment compensation to the con- 
ci iTicd vdrlcman. 

The question is whether the said amount of Rs. 4094.42P. 
was complett, payment of the retrenchment compensation as 
icquired under clause (b) of Section 25F of the I.D. Act. 
it provides that at the time of retrenchment the retrenched 
workman has to be paid compensation which shall be offid- 
valent of 15 days average pay for every completed year of 
continuous service. The case of the conceincd workman 
ia that he was continuously working in Bihta Branch of 
8B1 since 1969 and had worked upto 31-4-84, Thus it 
'.'oiild cover about a period for about 15 years. Admittedly 
the concerned workman as not working from the time his 
services was terminated on having failed in the written test 
held on 20-1-74 till he joined on 5-1-81 after the award 
passed in Ref. No. 8/81. The certified copy of the Award 
is Ext. M-15 in this case, Tt is stated towards the conclu¬ 
sion of the said award that on reinstatement the workman 
will have full benefit of continuity of service on the footing 
that the services were ni't terminated on 29-2-74, T us it will 
be deemed that the concerned workman had continued in the 
service of the bank after his termination on 29-2-74 and the 
said^ period will also be counted as a period of continuous 
icivlce of the concerned workman. It has been held in 
several decisions that when a workman is illegally retrench¬ 
ed from service, on his reinstatement it will be deemed that 
he continued in service. WW-I is the concerned workman 
vtho has stated that he was getting emolument of Rs, 2200 
r er mopth at the time his services were terminated. The 
management has not produced any evidence to show that 
the concerned workman was not getting the said emolu¬ 
ment. If he reckons Rs. 2200 as salary per month of the 
concerned w'orkman, 15 years of his continuous service 
would entitle the concerned workman of the reirenchment 
compensation of Rs, 16.500 (1/2 of Rs. 2200 > er monthX 
l5 = Rs, 16,500). It may be that the above figure is not 
fully correct but from the evidence it has not keen rcbiutod. 
It appears that the amount of retemchment compen ation 
vvouH come near .about the same amount which will be 
more than Rs. 4094.42 P. ’Die amount wa.s offered to fhe con¬ 
cerned workman by cheque towards th.e retrenchment com¬ 
pensation, Tt will bo open to the management to make the 
eonect cnhulation regarding the amount of retienehment 
comrensation to be paid to the concerned workman consider¬ 
ing the exact amount of emoluments being paid to the 
tn the concerned workman at the time of his retrenchment. 
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However, the conclujion is that the management did not 
comply cluase (b) of Section 25(FJ of the I.D. Act in os 
much as the management had oltored IcjS amount of re- 
trouchn:icnt compensation arbitrarilv without explaining as 
to how the said amount was calculated. The losult is t’-ai 
as the provision of clause (b) of Section 25F has not been 
conipl ed with, the termination of the services of the con¬ 
cerned vverkman cannot be held to be justified and it will 
be deemed that tire concerned workman contmued in the 
i-eivice of the Bank from the alleged date of termination of 
his services and the concerned workman will be entitled to 
^lI) bis back wacw. 

It ap^ars that the concerned workman cannot be regu¬ 
larised in the service of the Bank without passing the 
test for Iris regualrisation. The concerned workman has 
been in tiic services of the management for about 15 years 
and he could not appear in the last test held on 3-10-82 
because of Iris illness and as such tlie management cftci 
allowing the concerned workman to join the services of the 
Bank will make arrangement for holding test of the eon- 
cemeU workman' and if he is found to have qualifed in the 
test he may be regualrlsed but in ea e after giving chance 
to the concerned workman to appear in the test does not 
qualify the management will bo at liberty to retrench the 
concerned workman after fully complying with the provi¬ 
sion of Section 25F of the I.D. Act. 

la the result, I herfd that the action of the nianagomeiii 
of state Bank of India in terminating tho services of the 
concerned workman Shri S. S. Tewary Cashier, Blhtn Bianch 
with effect from 1-5-84 is not justified. The management is 
therefore directed to allow the concerned workman to join 
his duties within one month from the date of publication 
of the Award with back wages and other benefits available 
to him from l-^-84. 

'I'his is my Award. 

I. N. SINHA. Fresiding Officei 
[No. L-12012/l06/85-D.ni(A)l 
P. V. SREEDHARAN, Desk Officer ’ 
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New Delhi, the 29th December, 19S8 

S.O. yj.—in exercise of the powers conferred by Section 0 
of the Limestone and Dolomite Mines Labour Welfare Fund 
Act, 1972 (62 of 1972) read with sub-rule (2) of rule 3 of the 
Limestone and Dolomite Mines Labour Welfare Fund Rules, 
1973, the Ontral Government hereby appoints Shri R. L. 
Kuul, Materia! Manager, Taia Cliemioals Idd., Miihapur, Dis¬ 
trict Jamnagar as a member of the Advisory Committee for 
limestone and Dolomite Mines Labour Welfare Fund for the 
.State of Gujarat and amends the Notification of the Govern¬ 
ment of India in the Ministry of Labour No. S.O. 3686 dated 
the 15th October, 1982 published in the Gazette of India, 
Part 11, Section 3, Sub-section (iil elated (he 30th October, 
1982; 


In the said notification, for S. No, 5 and entry relating 
thereto, the following shall be substitued, namely :— 

“5, Shri R. L. Kaul, ...Employers’ 

Material Managta-, Repiesentalive. 

Tata Chemicals Ltd,, 

Mlthapur, 

District Jamnagar," 

[No. U-l«)12/3/85nW.II(C)| 


Note : The principal notification was published vide 
Gazette of India, Part II, Sec. 3(ii) dated 30-10-1982 
and the same was amended by S.O. 3395 dated 
25-11-1987 and published in the Gazette of India, 
Part 11, Sec, 3(ii) dated 5-12-1987. 
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S.O. 94.—In exorcise of the power# conferred by section 
3 of the Dcedi Workers WeUre bund Act, 1976 (62 of 19/6) 
read with sub-rule (2) of rule 3 of the Beedi Workers Welfare 
bund Rules, 1978, the Central Government hereby appoints 
the following persons', as members of the Advisory Commitiee 
for Bcedi Workers Welfare bund for the State of Madliya 
Pradesh, namely — 


1. Smt. Malti Maurya, 

M.L.A., 

Sagar. 

2. Shrl Arvlnd Bhai Patel, 

Sagar. 

3. Shri Becharbhau Patel, 

Central India Tobacco Co. 

Jabalpur. 

.4 Shri P. N. Telang, 

10, Malviya Nagar, 

Bhopal. 

5, Smt. Jaya Behn, 

M.L.A. 

and hereby amends tire notification of the Oovemment of 
India in (he Mini.stry of Labour No. S.O. 3581 dated the 20th 
October, 1984 publi.shed In the Gazette of India, Part II, 
Section 3, Sub-section (ii) dated the 10th November, 1984; 

Jn the said notification for serial Nos. 4, 5, 6, 8 and 9 and 
the entries relatnig thereto, the following shall respacllvelv 
he substituted, namely;— 


4. Smt. Malti Maurya, 


Member 


M.L.A,, 

Sr gar, 

5. Shri ArVlnd Bh.ti Patel, Employcts’ 

Spgar. Reptesentalives. 


6, Sh; i B.eh','bhau Patr 1, 
Centir.l India Tubocco Co., 
Jabilpur. 


8. Shri P.N. T lang, 

10. Malviya Nagar, 
Bhopal. 

9. Smh Jay,i Behn. 
M.L.A. 


Employ.-o’ 

RapreSi ntativ.. 


Women 

R-pr.’SrntntiVf’. 

[No. U-19012/1 /87-W.n(C)) 
SHASHI BHUSHAN, Under Secy. 
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New Delhi the 30th December, 1988 

S.O. 95.—In pursuance of section 17 ol tuc Industrial 
Disputes Act, 1947 (14 of 1947), the Cetral Government 
Itereby publishes the award of the Central Governraeni In- 
dnstnul iribunal (No. 2), Dhanbad as shown in the /.nntx- 
ure in the industrial dispute between the empluycis in le- 
lation to the Jitpur Colliery of M/s. Indian Iron and Steel 
Company limited and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 
TRIBUNAL (NO, 2) AT DHANBAD 

Reference No. 123 of 1987 

In the matter of an industrial dispute under Section 
KXlXd) of the LD. Act,, 1947. 

PARTIES : 

Employers In -relation to the management of Jitpur 
Colliery of Messrs. Indian Iron and Steel Company 
Limited and their workmen. 

APPEARANCES; 

On behalf of the workmen—Shri B, Joshi, Advocate, 

On behalf of the employers—Shri R. S. Murthy, Advocate 
STATE ; Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 13th December, 1988 
AWARD 

The Govt, of India, Ministry of Labour ip exercise of the 
powers conferred on them under Section l(Xl)(d) of the 
l.D. Act., 1947 ha.s referred the foUowing dispute to this 
Tribunal for adjudication vide their Order No. L-200U(J14)/ 
86-D,llI(A), dated 30th June, 1987. 

SCHEDULE 

•'Whether the action of the management of Jitpur CcI- 
liery of M/#. Indian iron & ateel l-o. Ltd. uhanoad 
in dismissing iheir workman. Sliri C. P. Singh, 
P. No. 1863 with effect frdm 28-7-1981 is juatiued 
and legal 7 If not, to what relief it the concerned 
workman entitled 7” . 

The case of the workmen is that the concerned workman 
Shri C. P. Singh wo# working os Permanent Fitter in 
Jitpur CoUiery of M/s. IISGO. He went to liis village on 
the baais of lanctioncd leave from 6-8-80. He fell ill in his 
village home. The nature ol his illness could not be delected 
for sometime although certain abnormalities developed leading 
to mental lllneas. He remained under the fieatment 
of-Dr. B. N. Chakravarty, Mental Specidist and General 
Phsician of Kanke Mental Hospital from 7-11-80 to 10-4-86. 
He was declared medically fit to resume his original duty by 
the doctor on 10-4-86. He reported to his duties utter bis 
recovery from the mental (rouble on 16-4-86 and filed an 
apjjllcation enclosing medical certificate dated 10-4-86 praying 
to allow him to reeume his duties. He was informed that he 
had been dismissed from his service in July , 1981 on the 
allegation of msconduct committed by him on the ground of 
unauthorised absence after Ihe expiry of the period of leave 
<manteil to him from 6-8 80 for a period of 10 days. Oh (he 
above ground he was not allowed to resume his duties. The 
concerned workman by his letter dated 20-8-80 and 15-1-81 
intimated the management about his sickness and requested 
for extension of his leave .on account of sickness .till he 
recovered. The management did not send hm any letter 
either confirming or rejecting his leftvc application and as 
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such it was presumed that the leave prayed for by the con- 
ceraed worlmiah for extension of his leave had been sanc¬ 
tioned. Ihe cdueerned woriunan had overstayed his leave 
on Recount of his sickness and mental trouble which had made 
him incapable Of informing the managefnent regaraing his 
skkeess. It was submitted that the misconduct-always means 
violatioaal act ion the part of the workmen unless it is 
established that the boncemed workman deliberately absented 
from his duties although he was capable of attending his 
duties, he cannot be charged for coihmisson of misconduct 
Of unauthorised: absent without satisfactory cause. As the 
eoiK^med workifaan had absented from his duties being unable 
to hbffdrm bis dirties On account of sickness he did not com¬ 
mit and misconduct and therefore action of the ir.anageirept 
In dismissing; him from service is illegal and unjustified. The 
management did not hold any enquiry into the. charge* of 
misconduct in acicordanee With the principles of natural justice 
Brtd dismi ss the concerned workman on the basis of fabri¬ 
cated papers. Op the above plea it has been pnayed that the 
Order of his dl^lssal be ast aside and the concerned work- 
ttiih be reinstated ^th full back wages and other ^neflts 
from the date of hli dfsiattsai. 

The case Of tihe management is i.hat tlie rreforence is uud 
in law and not maintainable. The present reference and the 
purported dispute raised by the sponsoring union are over¬ 
stale. TTle said over «afe disou:^ slio.rtd ba reiected out 
ri^t. 

The concerned workman is a literate person. He proceed¬ 
ed On sanctioned leave Idr 10 .lays xith affect from 6-8-1080 
but failed to ieslume Ms duty after expiry of the said sanc¬ 
tioned leave. The concerned workman did not send 
any app ication for extension of leave or gave any informa¬ 
tion to the manaigement '-sgarding the reason of his unaqtho- 
rised absence from duty. The management waited for die 
return of the concerned workmaii for nearly 4 months. 
Thereafter the management sent a letter dated 4-12-1980 to 
the concerned workman informing him that his failure to 
resume duty after the expiiv of the leave sanctioned to him 
and’ his Overstay of sanctioned leavsVconstituted misconduct 
under the Certified Standing Orders of Noonidih .Titpur 
Colliery. He was also advise<i to report for duty within •??. 
hours and to show cause as to why disciplinary action should 
not be taken against Mm for the aforesaid miscondurt;, The 
said letter was sent to the concerned workti ap by Regd. 
Post by his vil age address ('/illme Barkaeaon, P. O. Barka- 
gaon, Distt. Muizaffarur) a i»yy nf the sa'd letter v'as also 
displayed on Me notice board cf the colliery. Under the 
■certified standingiorders of Noonidih litpui Colliery .conti¬ 
nuous absence of a workman from duty for more than 10 
days without permission and witlioat satisfactory cause is a 
miscunduct for which workman could be aismlssed from 
service. When tfiere ft'.ag no response from the concered 
workman even to the letter dated 4-12 1980 a rbarge-shcet 
was issued, to him dated .?-11981 v,h'cb was also s“nt to the, 
concerned workman by Regd. Post at his home address and 
a copy of the same ttms lisp'uyed on the notice bo:rd nf 
the colliery. When the concerned v/orkman dd not reniy 
to the chargesheet the management decided to order a detail d 
enquiry Mto the charge framed against itve concerned work- 
man. Shri R. Mohaa the then Asstt. Peconnel Manager 
was appointed as enquiry Officef. A notice of (he enquiry 
fixed for 18-5-1981 was sent to the concerned workman by 
Regd. Post dated: 27-4-1981. The cpiicenied workman nei¬ 
ther aokiiowled^ letter imr lUnied uP in the enquiry fixed 
on 18-5-1980. The enquiry officer held the e'nqn'ry exparfe. 
TM management extimin^ witness in the exparte enquiry 
on 18-5-1981 and thereafter the enquiry was clo-^ed. 
enouirv offle'ef submitted his enquiry report holding the 
charges to ha-ve been cjstablished against the concerned 
Avorlcman. The enquiry report and the enquiry proceeding' 
and other connected papers were considered by the manage¬ 
ment and^ it was deeded to dismiss the concerned workman 
from service. Accordingly the concerned workman was dis¬ 
missed'from scrvi'ee vide letter dated 28-7-1981.'The action 
of the management in d'smiss'ng the concemrd workman 
from service is fullv iusiified. Afte- the dismissal of the 
cr'pretT,p,<j workman, the management did not hear about ’'im 
rtl 21-4-1986 whin the management received a letter from 
the concerned workman, to the said letter th- concerned 
tvorkinan find / afimifted the receipt of chargesheet dat-d 
.5-8-1981 and .the Order of dismissal dated 7-8-1981. Aocord- 
iiig rtd the mteagentifet the concerned workman svas noltfser 


sick nor was he justified in absenting - from duty. "Uie" 
management has art elaborately equipped hospital and dis¬ 
pensaries. Had tne concerned tvorsman t-een genumcniy 
sick there' was no reason as to v/iiy be would not have 
turned up irt the hospital of the nianagemeut for hi.s tfee'- 
ment wliere the treatmetit is provided of On the 

a^Ove facts it has been submitted on behalf of the manage¬ 
ment that the action of the management was juattued and 
that the concerned workman is entitled to no relief. 

The management had earlier submitted that as the con¬ 
cerned workman was dismissed from service after hold.iig 
domestic enqu-ry into the ’Charges of iriistonduct ievelied 
against him and as such it may iirkt te tlccidCa as a pB'eii- 
mmary point whether the domestic enquiry was fair, proper 
and in accordance witb the principles of natural jus-tiee. So 
that in case the enquiry is held to be not proper the manage¬ 
ment may be given a chance to adduce evidence before ihis 
lYibunial to establish the charge against the concemed vVor,k- 
man. Accordingly the Tribiuial first heard the prelimrt,ory 
issue ilrtd decided by its order dated 22-7-198S that the do¬ 
mestic enquiry held into the charges against the /concemed 
workman was fair, proper and in accordance with the 
prirtciples of natural justice. Accordingly the management 
was allowed to adduce evidence afresh before this Tribunal 
to establisb the charge of trttscOnduct a.gainst the concemed 
workman. 

Now, the point from decision is whctlier the charge of 
misconduct against the conceraued workman has been erta- 
blished and vvhether the management was justified irt dis- 
rais ing the concerned workman from service with effect 
from 28-M981. > . i 

The management examined two witnesses in all before 
me in this reference out of whom MW-1 Shri R. Mohan 
was the enquiry officer. The workman examined tbs con¬ 
cerned workman Shri C. P. Singh as WV\'-1. The manage¬ 
ment also produced the document relating to the chrage in 
the enquiry proceeding and-the same are marked Mxt. M-1 
to M-14 in this case- The, workman have produced two 
documents wMch are marked Ext. W-1 and series. 

It is the admitted case of the fiarties as that the concem- 
ed workman had gone on sanctioned leave with effect from 
6-8-1980 for a period of 10 days and" that Uie concemed 
workman had not sent any application for. extension of leave 
prior to the expiry of the sanctioned leave. The case of the 
workman is that he was suffering from mental ailment and 
as such he absented but he had sent letters to the manage¬ 
ment dated 20-8-1980 and 15-8-1981 praying for exten.ion 
of leave on the ground of his sickness till his recovery. 
The case of the management, on the other hand is that the 
concerned workman absented after the expiry of hi? leave 
dnd neither informed the management nor filed any petition 
for extension of leave on the ground of mental ailment or 
on any other ground. According to the management the 
concemed workman absented without any informatton to 
the management till 21-4-1986. When the management re- 
'ceived a letter from the concemed workman in wnich it was 
stated that' he could not join his. dutk^ after expiry of 10 
days leave due to mental disturbance and that he was under 
the treatment of a doctor. The qiKStion therefore is whether 
the concemed workman had written any letter to the mana¬ 
gement for extension of Kis leave on the ground of his men¬ 
tal disease, ft appears even from the case of the workman 
that first letter written by the concerned workman before the 
management for leave was dated 20-8-1980. As stated above 
the concemed workman had proceeded on Rave on 6-8-1980 
tor a period of II) days and as Such the concerned workman 
was to join his duties on 16-8-1980. T’e concerned tvork- 
man had not sent any letter to the management .for extension 
of his leave prior to the expiry of his Rave. What appeals 
from the written slatement of the workman is that the first 
letter was Written by the concemed workman for grant of 
Icive on 70-8-1980 wMch was sqme days after the expiry of 
the sanctioned leave. Now let -ns turn up to the con-idera 
tiop of the fact whether the concemed v'Orkman had In fact 
written any letter to thC management on 20-8-1980 and 
15-8-1981 for grant of leave. 

WW-1 C.P Sirtah is the, concerned workman who ha.s 
stated t^at he went to hw village home after santtionerf tec’e 
from 6-8-SO for 10 days and he fell sick and did not-join his 
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duty aJtcr tho cxpuy of 10 days leave. He has stated Uut 
lie uaa epiiueu loc eji.iea..iua of leave ou uiouiout giounO 
ana scoi lenei tor exieiUioa oi leave un^cr vciuiicaie ol 
puauna. tie lias iuriii<-i' siaiea laat no uia am rtouvcr ana 
nu liincss u»ii.aiuca ana aci^iavaieu ana iiiktcarier nc was 
Bluxica <0 jsaoiiue iviana^ia moeyasUla lor ine iicaiuienc of 
fUa menial umess ana no was ueaica Dy tjr. t>. iv. i..naKia- 
voriy, a tveuica mocior 01 Kaucm ^lcnull tLospiini, wno 
giamea mm eoiimeaLC jaiu. W'l. He nas lOea cdiaiea.e u1 
pooiUng 01 uio leiiers dated 2 o-u-ti 0 and l;>-o-ex ana mow* 
ecrimuites 01 ^osnUfi arc luaraca fixt. vV-2 ana W-a|l. nc 
has nuDacrf snnea uiat he aia not possc..s ine cui><y of. uie 
applieauon wiiiwn he uad sent to [n« manageincfii lor exun- 
Sion of tus leave under certiucaie of pusung. in cto^s- 
ejunimiaiion ne nas stated that ne does not lememher the 
ntiuioci ot aays tor wnich he had pruyea tor exienSAon of 
leave. He aas stated Umt he had sent the appXieanon tor 
cxicnsion of ms leave from m» village wmch nu talhcr has 
pOvied m Jiartagaon fosi Uttiee. He iias. siatea tiiai ne dia 
not send any meuical certmeate along with his appiicaiion 
tor extension ot leave dated 20 - 8-81 as at that time -.e was 
under tne tteouiient of village daidya. He Las s.atea that 
he docs not possess any certifleatc or prejCnpiion of the 
village tJaiaya. He has stated that the secona petition for 
cxiension ot fits leave sent by hint on 13-10-81 wag accom- 
pained by Medical certificate but he did not xeep any copy 
of the said application for leave and the medical certiilcate. 
He has stated that the address on the certmeate of posting 
E*L W-2 and W-211 is not in his writing and the same was 
written by the Poial Statf. Ha has honxlf admitted that 
both tae certificate of posting txt, W-2 and W-2il are in 
same writing and are in the same ink. He has also stated 
that he did not send any reminder to the management wiicther 
his extension of leave prayed in the petition was allowed 
or not. He has stated that he did not file certificate of post¬ 
ing Ext. W-2 and W-2|l before tne Conciliation Officer. 
Towards the end of his evidence WW-1 has stated that there 
is no stamp of Barkagaon Post Olficc in E.\t. W-2 and 
W-2)l. On perusal of the certificate of posting ExL W-2 
Uhd W-211 it will appear that there is postal stamp of 
'•Temporary Post Oflice’’. PE-1254 dated 20-8-80 and 
15-1-81 and as admitted both these exhibits are in the seme 
had writing and are in the same pen. There is nothing ou 
these exhibits to show that any letter from the .concerned 
workman had been written from his village home. Accord¬ 
ing to the evidence of WW-1 it has been stated that the ap¬ 
plications were dropped in Barkagaon Post Office but Ext. 
W-2 and W-2|l do not bear the portal stamp of Barkagaon 
Post Office. Moreover there is nothing on the record to 
show that these certificate of posting were in respect of any 
application sent by the concerned workman for grant of 
leave on the ground of his mental trouble The concerned 
workman wa.s so careful to maintain certificate ot posting 
but it strange that he did not maintain any copy of the 
application of leave alleged to have been sent by him. It 
is nowhere stated by the concerned workman about the 
period for which he’ had prayed for leave in his two appli¬ 
cations. Admittedly the concerned workman had sent only 
two applications and it could not be expected th.it by filling 
a petition he would be granted leave for a period of 5 years 
or more, The concerned workman ha-s not examined any 
witness to show that Ire had in fact sent any application to 
the management for grant of application. MW-2 Shyamdeo 
Modi is working as Leave and "nain fare clerk in NoonidDi 
Jitpur Colliery. He has stated that the concerned workman 
had taken leave from 6 - 8 - 8 O for 10 days but the concerned 
workman did not return to his duty after the expiry of the 
l.TC leave. He has .stated that if a workman proceed' on 
sancllcned leave, he is also to send application if he extends 
Ills Icivc. He has stated that a register is maintained in 
respect .of all the applications for extension of leave and he 
has filed the regidered of extension of leave of Jitnur Col¬ 
liery for the vears 1980 and 1981 which are marked Ext. 
M-14 and M-1411, He has stated that no application cf the 
concerned workrnan for extension of leave was received and 
if the concerned workman had applied for extension of leave 
the same mud have been entered in Ext, M-14 or Ext 
M-14|l. Fxcent for the bare statement of the concerned 
workman there is no reliable document or even any oral 
evidence in simnort of the fact that the conccTucd workman 
had applied for leave for the period after his ssnetioned 
leave expired. The certificate posting Ext. W-2 end 
W- 2 II do not appear to be at all reliable In view of the facts 
stated above, it appears that thev were obtained somethne 
after rWerence uns made to this Trilmnal olherwise if Fxt, 
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W-2 and W-2'|l were genuine document they must have 
been produced before U 10 ALC(C) at tae time of concifia- 
uun jproccedmu, wiucn aamittealy was not iitcd. Eor all 
the aoove rcu-,,ons ui^usscd above I hold that the concerned 
worKinan liad not applied for any cxtemion of leave alter 
the expiry of ins lit days sanctioned leave from 6-8-80. 

Aununediy the concerned workman bad absented after 
Sanctioned leave. Ext. M-t is the photo copy of tne Stand¬ 
ing (jiaers of the colliery. Clause 27(16) of tlie Standing 
Ciders of Ext. M-l provides that continuous aosence wit .out 
permission and without satisfactory cau.e foi more than 
to days is a misconduct for which the concerned workman 
lias Dcca charged vide the chargcshcct Itot. M-5. As the 
concerned workman had absented continuously without per- 
mi,iMon It is for the concerned workman to tsluolisn the 
satisfactory cause due to which it was not possible for him 
lo attend lo his duties and as to why he did not apply for 
leave. The conwrned workman WW-l stated that when 
he went to his village home he fell sick and was first under 
the treatment of a village Vaidya and he went to Ranchi 
for mental treatment on 7-11-80. in support of the ca^ 
he has bled a medical certificate Ext. W-1 dated 10-4-86. 
It is a certificate purported to be of Dr. B. N. Chakravoiti, 
Retired Medical Officer of Kanke Mental Hospital. He 
has certified that ibe concerned workman was suflerlng 
from mental illness and was under his treatment from 7-11-80 
to 10-4-86 and that the concerned workman was quite fit 
U) resume his normal duties. The said medical officer has 
not been e.xamined in this case and has not come to stale 
that the ccncernest workman wai in fact under his private 
treatment from 7-11-80 to 10-4-86. The medical certificate 
E,xt. W-1 without the evidence of the doctor who had granted 
Ilia certificate is of no importance and has no evidcnclary 
value. Due to the non production of the doctor for his 
evidence we are deprived of the advantage of the testing 
vhetUer the certificate Ext. W -1 was true and whether the 
concerned workman was in fact suffering from mental dis¬ 
ease. Tlie concerned workman WW-1 has clearly stated that 
he does not possess any prescription or cash Memo to show 
that the doctor had prescribed him any medicine or that he 
had purchased any medicine for the treatment of his mental 
disease. Truth of the fact stated by a witness has to be 
adjudged on surrounding circumstances and supporting evi¬ 
dence. In the present case not a single witness has turned 
even to say that the concerned workman was having any 
mental disorder and that he wai under the treatment of any 
doctor of Ranchi. The, concerned workman alro did not 
produced any prescription or Cash Memo In support of the 
fact that the doctor had Issued an prescription of his treat¬ 
ment and that the concerned workman had purchased those 
medicines. Conddering the entire evidence it wffl appear 
that there is absolutely no reliable evidence to establish that 
the concerned workman was suffering from anv rnental dis¬ 
ease and that he wxis being treated by a rciired medical 
doctor of Ranchi Mental Hospital. Even if it be taken 
that the concerned workman was sufferine from mental dis¬ 
ease, it is expected that his family members would have 
informed the management regarding his continued mental 
disorder which according to the workmen appear to have 
continued for a sufllcienth' along period. In view of the 
■evidence discussed above I hold that the concerned v^orkman 
has failed to e tahlish that he was suffering from mental 
disease and that he was ynder the treatment of any retired 
doctor Kanke Mental Hospital. 


In view of the discussions made above I hold ihat the 
charge of misconduct against the concerned workman under 
claic-e 27(16) of the Standing Orders of the CLllie.rv has 
been established and the management was iustified in dis- 
nii'=sinr: the concerned workman from service for the mis¬ 
conduct of his unauthorised absence for a very long period. 

[n the result. i hold that ihe action of the management of 
tfinnr Collirry of M(s. Indian , Iron and Steel Co, Ltd-, 
Dbanbad in dismissing the concerned workman Shri O. P- 
^invh with effect from 28-7-81 is justified and legal, Accord- 
nglv the concerned workman is entitled to no relief. 

Tbi. is iny .Award. 

I. N. SINHA. Pre^ld^aa DfflMr. 

[No. L-2oei2!?14i8S-D. Tn(A)!lR(Com T)] 
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S.O. 96,—In p'l suance ot section 17 oJ; t!io Inclujtriul 
Uisputc; Act, 194 (14 of 1947), the Central Coverniuent 

hcret^ publislios Che avv»,(J of the Central Ciovernment in- 
oiisifial Tribunal (Mo. 2}, JJhanhod as shown m the An- 
nexLiro in tJie industrial dispute between the employers in 
icJuiKin to the Khas Kusunda Colliery of M/s. hitiarat Cok¬ 
ing Coni l.irr.ited and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBLTNAL (NO, 2)AT DHANBAD 


PRESENT ; 


Reference No. 216 of 1986 

In the matter of an industrial dispute under Section 
l(Xl)(d) of the I.D. Act, 1947 

PARTIES ; 


Employers in relation to the managenicnt of Khas 
kusunda Colliery of M/.s. Bharat Coking coal LiinT 
ted and their workmen. 

APPEARANCES : 


On behalf of the workmen;~Shri J. D. Lall, Advocate. 
On behalf of the employers Shri B. Joshi, Advocate. 
STATE : Bihar, INDUSTRY ; Coal. 

Dated, Dhanbad, the 5th December, 1988 
AWARD 

fhc Govt, of India, Ministry of l.abour in e.xercise of the 
pwera conferred on them under Section 10(lXdj of the 
-Act. 1947 has referred the following dispute to this 
inoiina] for adjudication vide their Order No. I.'200(2(:))/ 
86 -D.IIKA), dated, the 2nd April, 1986. 


SCHEDULE 

Whether the action of the management of M/s. Bharat 
Coking Coal Limited, Koyla Bhavan, Dhanbad in 
withdrawing promotion as Foremen Inchnrge in 
rwpect of Shri Suresh Prasad Singh and modifying 
the effect of hjs promotion to 13-11-1982 is justified? 
E not, to what relief the workman is entitled 7” 


Dj‘*1? 'S that the concerned workmat 

M/i appointed is Foreman trainee bj 

uLt ‘taining with effect fron 

1 hi-75. At the time of his appointment the period of train 
mg was for a duration of 2 years which was subsequentE 

only ''ide office Order datet 
5-10-77. An Office order dated 30-11-77 was issued In respec 
of the concerned workman whereby his date of absorpTor 
was notionally made effective from the date after one veoi 
of his representing at CJ Area as Foreman trainee Since 
ihe concerned v/orkman had joined ns Foreman trainee or 
uudeemed to have been absorbed as Forcraar 
Y A'T’’“c^otdance with the office ordei 

dated 30-11-7T -The concerned workman was promoted tc 

iTiioTa-To^ incharge vide office order 'at-rh 

1/| 19-1^2-79 according to the norms laid down by BCCT 
through properly constituted D.P.C, After a lapse of about ( 
\ean HTi rtmee under dntjid 24-4-85 wt »9 issued cuncellin^r ^hc 
earher promotion of the concerned workman from 17-12-'’$ 
ond making it effective from 13-11-82. If was further order-c 

c.^ccss wages for the perl-t) 
would b- deducted. The m.inapcmcnt tPd Pot cmplv with fh< 
e emen ary principles of nataira! jnstice in as much as thei 


did not issue auy show cause notice to him before cancelling 
larher proinohon order and changing tlie date of his piomo- 
tion to 13-11-82, The coucerucU workman was ubsorbea/ap- 
poinied as i-oreinau with eiiect I'xom 10-6-79 vide appoint¬ 
ment Iciicr dated 4-6-77 according to the tenns of the ap- 
poimuient letter in respect of Foreman Trainee when he had 
Lompleied 2 years of uaridactory training period as Foreiiian 
tiainee. The management of Sadamdih Area should have ab- 
■sorbed the concerned workman as Forou: 0 n with 
I-trospeclive effect i'rom 10-3-77 when he completed 2 years 
■ if training as Foreman trainee but due tu oversight tho 
absorption was given effect from 10-6-76 i.e. from the date 
of is.sue of his appointment letter. The workmen deny that 
his training period was extended by one year or uplo 10-6-77. 
No such letter of extension of his training period because of 
unsatisfactory performance was ever made to the concerned 
workman and no such plea had been taken by the manage¬ 
ment during the conciliation proceeding. The concerned work- 
ran had given his bio-data according to the office un icr dated 
30-11-77 at the time of hi.s case was to be cosidened for promo¬ 
tion from the post of Foreman to Foreman Incharge. The 
concerned workman after completion of his training as Fore¬ 
man was posted in Hurralidih Project. Thereafter he was 
promoted to the post of Foreman Incharge by the D.P.C. 
with effect from 19^12-79 and thereafter he was transferred 
to Putki Baliharl Project in 1981 where he is workina as 
Foreman Tn'harpe, The concerned w.irkman made his re¬ 
presentation on 28-5-88 against the order changing the date 
of his promotion arbitrarily in violation of the principles of 
natural justice to the management of BCCL but no reply W8.s 
received. 

'llic eoacernod workman is a Foreman lucharge in Techni¬ 
cal Grado-A as per NcWA-l, li ana El ana ms duties arc 
technical m nitiure. He is mainly technical hand and his 
duty is mainly of techmeal naffire. The Engineer or the Asstt. 
Colliery Manager exercises supervisory duty in a mine in res¬ 
pect of all tecnnical and non-iechmcal staff includini; Foreman 
Inc large and Foreman, Mining Sirdar etc. A roieman fn- 
charge works under the Assit. Engineer or Engineer con- 
ccined. A Foreman inchnrge does not exercise any supper- 
visory duties. A Foreman incharge is a workman under Sec¬ 
tion 2(s) of the I.D, yket. On the above pica it has been 
prayed that the action of the manageilieBt of BCCL In 
withdrawing promotion of the concerned workman as Fore- 
inoH Incharge and modifying the effect of his promotion to 
13-11-82 is unjustified and illegal. It is further prayed that 
the management be ordered to restore the promotion of the 
concerned workman as Foreman Incharge with effect from 
17-12-79. 


The case of the menagement is that the concerned work¬ 
man is working as Foreman incharge in Supervisory grade-A 
lUawing wages of more than Rs. 1600 permonth. His main 
and substantial duties are supervisory in nature exercising 
control over the subordinate supervisors like Foreman and 
rksstt. Foreman and over all the skilled and unskill manual 
ind technical workmen under his charge. As the concerned 
person performs the duties of management, control and Super- 
vi-ion and ii in tljc higlicst rank amongst the supervisors 
drawing wages of more than Rs. 1600 per month he is not 
a workman as defined under Section 2181 of the I.D. Act 
and as such the present reference is outside the Jurisdiction 
of tho Tribunal, 

The concerned per.son v.tis appointed as Foreman trainee 
hy letter dated 22/25-2-75 containing the terms and Condiiion 
of service. He was posted at Sudamdih Project with effect 
from 10-4-75 where he reported for his duty in terms of tho 
appointment letter. His .services as Foreman tiainee com¬ 
menced from 10-3-75 eftcr he gove his acceptance to the 
terrns and condition of employment. According to the condi¬ 
tions of service the minimum period of training was spec'fl-d 
Qs 2 years siibiect to extension at tho discretion of tho manaee- 
menl. He was reauired to pass derm-tmenfal examiniit’on ’’est 
durinc the period of his training. He was to be absorbed as 
Fni-emin after completion of s.ct'sfactorv training and noss’ng 
ihc reniiisife teri cccordlng to F'e availnPility of vacsnoles of 
the post of Foretron. The selection commFtee constituted for 
selection of Foreman trainee for permanent absorption as 
Foreman met on 23-5-77 and recommended tho names of 27 



IHJB GAZETTE OF iNBiA JANUARY 14/, 19S9/TAUSA 24. tm LPAiit 3<aa 


caadidatei including Um ooiKtnied person for p«m^t 
abiorjrtcai- concerned parson was ^ found “ 

be „(?,oroecl reirobi.ecuveiy wiin effect from lO-J-77 Md m 
D nod of uaiiiiDg was deemed to have been exteMed upto 
l0-6-,7. On the’recommendation of the D^.C. the confined 
person was appomxd as Foreman with effect from 10 6-/7 
vfd^letter damd 4-6-77; In Apal, 197? adO.P.C. was 
tuted to consiaer and recommend the candidates for promotion 
lioni Foreman to Foreman incharge. The concerned ^rsons 
submitted his bio-data stating therein Aat he ts “^tmumg 
as Fireman from 10-3-76 and thereoy claiming to have com 
pieted minimum number of years of ex^nence as Forema" 
to be considered for his promotion to the post of Fmeman 
Inchmge The concerned person thus deliberately and cons- 
tiousiy submitted the wrong date of entry « ^ 

Foreman with a view to gam benefit of consideraticm for 
promotion. On the basis of the said bio-data submitted by the 
concerned person the D-P-C recommended for bw Promo.ion 
comidering him as Senior to,several Foreinan. 
meiit promoted the concerned , person by ledsr dated 
17 /19-12-79 from the post of Foreman to Foreman incharge 
on the recommendation of the D.P.C. The matter reman^ 

suppressed and the coftcerne-d when 

Foreman incharge. The correct position came to light when 
his cO-worker senior to him were not promoted ca^ o 
know about the promotion of the concerned person and de¬ 
manded their promotion on the Itght of the promotion of t 
concerned person. The mangement therefore 

hv manoeuvring thing amountmg to 
ro fraud. The ^cellation of promotion of the concerned 
person was legal bonaflde and lustified. The mxt s'*bn8 of 
n^C. ^ held in lo82 and the batch .oi'’tes of 

werernromoted as Foreman incharge with eo-egt 
frorn 13-11-82 and as such the concern/‘d person was al'O 
p^^i^oted wiS effect from lTll-82. On the above plea tUs 
.^uhipitted that the concerned person is not entitled to any 
relief. 

The points for consideration are (1) whether the rnanaw- 
ment was justified ifi withdrawing the promotion of 
the concerned workman as 

the effect of his nrmotion to 13-11-82 and /2) whether the 
conc£rTie4 person is a workman under Section 2 (s) of tne 
I.R. Act. 


and therefor# his promotion was cancelled with immsduW 
aaoct. It will further appear from his ^ce order that the 
concerned workmah was promoted to post off Foreman 
mcnarge on toe basis of bio data submitted by him through 
prescribed bio data sheet in which the ctmeerned workman 
had given his date of coming to the po^ ,of Foreman 
10-3-76 whereas the crrect date of his comixig to the po« 
of Foreman was 10-7-76 as per appointment order dated 
4-6-77 issued to him by the G.M. Ext. M -6 is the bio data 
submitted by the concerned workman on 28-4-79 tor consi¬ 
deration for bis promotiem to the post of Foreman incharge. 
It will appear from paru' 1.6.4 of Ext M -6 which deals 
with the date of completion of training and the concerned 
workman stated tliat he completed his training on 10-3-76. 
Paba 1.4,3 deals with the date of joining and place and 
against it the concerned workmaa has given the date 
10-3-75 at Sudamdih Project. In para 1.2.1 the concerned 
trorkman stated 10-3-75 as the date of entry in the present 
grade. Most of these facts are admitted. The case of the 
Mncerned workman is that the management issued order 
dated 30-11-77 according to which the Foreman trainee 
who were absorbed in the company were deemed to have 
been absoi-bed in the company on completion of one year 
training from the date they have reported at* G.J. Area as 
Foreman trainee and that they were given a national date of 
absorption on completion of one year training without any 
monetary benefit Whica was not to affect the seniority posi¬ 
tion in the CJ Area. Accordingly the said office order was 
forwarded to the concerned workman and the photo copy is 
marked is Ext. W-3. The main contention of the concerned 
vvorkinan is that as per office order Ext. W-3‘ he completed 
the period of his training as Foreman on 10-i-''6 as he had 
jo n/l his training with effect from 10-3-75 and if 10-3-76 
is reckoned a/the peri^ of his absorption as Foreman vide 
Ext. W-3, the concerned workman has committed no fraud in 
filling up the bio data Ext. M -6 and that the concern^ work¬ 
man had completed 3 years of experience as Foreman from 
10-3-76 in April, 1979 when the case of promotion of the 
Foreman to the post of Foreman incharge was to be con¬ 
sidered by the DiP.C. On reference to the W.S. of the 
manaeement and the evidence of the witnesses examined "Oil 
behalf of the management the existence and effect of Ext. 
W-3 has been completely ignored. NeUher Ext M-5 nor 
Ext. W-5 dated 24-4-85 had considered the effect of the 
office order Ext. W-3. Office order of the management only 
considered the fact that according to the original condi¬ 
tion of service the concerned workman completed his train¬ 
ing after more than 2 years and as such he had given wrong 
bio data in Ext. M -6 and accordingly he had not completed 
3 years of experience as Foreman and as such he was not 
entitled for being considered for promotion to the no^t of 


The management examim-d three witnesses and the wo;k-, 
men exammed one witness in sunpon of their reactive 
case. The defuments of the managefneni have been marked 
Ext. M-1 to M-9 and the documents of the' workmen are 
marked Ext. W-1 to Wr9. 

Some of the facts .arc admitted. The concenred work¬ 
man had joined as Foreman trainee with effect from 10-3-75. 
Ext. M-2 which is equivalent to Ext„ W-4 is an office order 
dat^ 10 - 3-75 which; shows that the concerned workman re¬ 
ported for his duty as Foreman trainee on 10-3-75. E.xt. 
M-1‘which is equivalent to Ext. W-1 dated 22125-2-75 ts 
the appointment le.ter of the concerned workman as Foreman 
trainee (E & M) which shows that he was to be'on train¬ 
ing for a period of 2 years from the date of his joining 
which can be extended at the discretion of the management. 
Ext. M-3 which is equivalent to- Ext. W-2 dated 4-6-77 is 
the appointment of the concerned workman to the post pf 
Foren-n tElectrical and Mechanical) and shows that the. 
ap’cin‘.ment was; tp take effect from 10-6-77. Ext. M-4 
is the office i order ;datpd 17119-12-79 which shows that the 
con''prned wbrkman along .rvith others who was workinc as 
Foreman were promo'ed to the post of Foreman incharge 
(F & M) in te''’’nica! and supervisory prade-A. The names 
of the ebneerred workman is at SI. No, , 106 of the list. 
F>i Xf-S datr-d 25127-3-85 is an order which .shows that as 
Shri ,S. P. S’fch hrd not conmlefed the cad’'e at the time 
0 f tV holdinit of tbs DP.C. in April. 1973. it* was not 


Foreman incharge and that his case was again considei’i’d 
in 1982 alone with other workmen and was promoted w'th 
effect from 13-11-82 f.c.'the date frpm which the other 
candidates who became eligible for promotion to the post 
of Foreman incharge after 1979. On conrideration of the 
above document it is clear that the reasons given by the 
manaeement for cancellation of the'promotion of the con¬ 
cerned workman to the post of Foreman incharge in the 
office order Fxt. M-5 dated 25127-3-85 is not correct as 
according to ffie office order Fxt. W-3 the concerned work¬ 
man had already comnleted his reriod of traipinir of one 
year bn lff-3-76 and had completed 3 vears of experience 
as Foreman at ffie time of the con'ideratibn of his case for 
promotion to the post of Foreman incharge. 

WW-1 S, p. Singh is the concerned workman. 'He has 
stated that'he was appointed as Forenjan trainee on 10-3-75 
and bad joined in CJ- area Sudamdih. He has stated that 
formerly the training period was for 2 years and after 
completing the training he was regularised as Foreman in¬ 
charge w,e.f. 10^6r77. IJe has stated that subsequently 
a circular was issued by which the training period 
was reduced to one year only from the date oi joining as a 
trainee and as sutffi his regularisation was made effective from 
10-3-76. .This evidence of WW-1 is in consonance with office 
order Ext. W-3 and the managemrat has not adduced any evi¬ 
dence to show that the said office order will not be appH- 
oable in the case of the concerned workman. On the contrary 
Ext. W-3 shows that a copy of it was sent to the concerned 


eimib'e for promotion to the post o' Forcma-i inohaf<ie and 
his nromp+bn was ippparentlv manipulated bv h'tn'bv snb- 
mittmsr f Ise bio data in respect of his entry in the grade 
of Foreman and its such his proiBotiOB was null and void 


workman as the saiff circular ^was affecting the period of his 
regularisation as well. Ute management has exinined three 
witnesses but none of them hwe come with any explanatioB 
tfiat Ext. was not applicable in the, case of the concerned 
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workman. In croM-cTOmlnatlon WW-1 has stated that he had 
made a declaration about hi> regularisation aa Foreman on 
10-3-76 at the time of consideration of his promotion as Fore¬ 
man incharge. He has very clearly stated that at first he had 
received letter of lii.s regularisation as Foreman with effect 
from 10-6-76 but subsequentiy ho had received Ext. W-3 dated 
30-11 77 the eiTcct of which was to regularise him with effect 
fioni H)'3-76. He has stated that he had not received any 
letter besides Ext. W-3 regarding his regulrisatioo with effect 
from lff-3-76 but 1 do not think that any individual letter was 
nece‘.,SHiy in the face of the office order Ext, W-3. 

MW-3 Shri A, D, ShuUa was in CJ area of Sudaindih area 
as Assit. Personnel Managet in FJ77 and was one of the 
member of the D.P.C, He has proved the report of the D.P.C. 
dated 23-5-77 which i.s Ex M-y in the case. He has slated 
that the promotion was considered on the ba.sis of the service 
record niid confidential records. He has stated that ho does 
not know if any letter w'as given to any workman whose 
period of training was extended by the D.P.C. beyond the 
prescribed of training. He has also .stated that he cannot 
say if any intimation had been given to the persons con¬ 
cerned regarding iheij imsatisfrictoiy performance during the 
training period. The management has produced no paper to 
show that the period of training of the concerned workman 
was extended because if his inadequate performance a.s stated 
in Ext. M-9, If the management had, in fact found the 
performance of the concerned workman inadequate, the 
same must have been conimunicaled to the concerned work¬ 
man and also informing him that the period of his training 
was further extended. However, the matter whether the 
period of training was extended In the case of the concerned 
workman and that he had been ab.sorbed as Eorenaan from 
lOth of June, 1977 looses all significance in view of the 
issuance of the office order Ext. W-3 by which it was deemed 
that after completing one year of training from the date of 
report at CJ area as Foreman trainee the trainee Foreman 
will be absorbed in the company. Thus there is no room for 
tloubt that the concerned workman had completed ' the 
period of his tnalning on 1-7-76 and entry in his bio-data 
Ext. M-6 was correct and that he was rightly promoted as 
Foreman incharce vide offlre order Ext. M-4 dated 17| 19-12-79. 
Tbe order of the management w'ithdrawine the stu'd order of 
promotion of the concerned workman as Foreman iticharpe 
and modifying the effect of his promotion to 13-11-82 is 
set aside and the order of his promotion as Forerran incharge 
vide Ext. M-4 is restored with effect from 19-12-79. 


It is submitted on behalf of the managoinent that the con¬ 
cerned workman is a Foreman incharg; in supervisory 
Gnade-A drawing wages more than Rs, 1600 per month and 
his duties are supervisory in nature and as such he is not 
workman under Section 2(s) of the I.D. Act. The question 
whether the concerned person is a “workman" under 
Section 2fs) of the I.D. Act is a que.stion of fact and as such , 
we have to refer to the evidence adduced in the case on 
l^ehalf of the parties. WW-1 who is the concerned workman 
has stated that he is drawing wages of about Rs. 1400 to 
1600 per month inlluding quarterly bonus. He has denied 
that be was getting salary for more than Rs. 1600 tier month. 

If the concerned workman xv«a drawing salary more than 
Rs, 1600 per month, there was no reason as to why the 
management has not produced any document tn show as 
to what was the amount actually being drawn by the con¬ 
cerned workman. WW-1 has stated that as Foreman incharge 
bo had no authority to grant leave, to take disciplinary action 
or even lo recommend to sanction of leave, He has denied 
that he supervised the work and was doing rnanagerial work. 

He has stated that as Foreman incharge be was repairing and 
maintaining the machine with the help of other worker. He 
be further staled that the Foreman. Asstt, Foreman are 
directly imder the Engineer and that Fitter and helners do not 
work under him. He has stated that ho dors not supervise 
and lontiff the work of Foreman, Fitter etc. and that what¬ 
ever wmrk he does he does with his own hands. 7 he workman 
has also filed document Ext. W-7 wdiich is aulhnrisation in 
hia name bv wbidb he W'as advised to maintain all the statu¬ 
tory log books which was to be submitted daily to the Sr. 
Executive Enginer. Ext, W-8 is the office order which shows 
that overhauling of engine gear boxes ano ether malor repair 
works In respect of tippers, load deallas. Welding work shall 
1 ' done at Piitki Bahhari prol-ct automobile v/orkshop as there 
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is no arrangement for welding gas cutting at Kenduadih 
automobile workshop and accordingly the concerned 
workman and other will continue to work in 
the Putki Balihari Project automobile workshop 

under the administrative control of Area Manager MW-1 

Ruin Kishore Prasad who was Overall incharge of Putki 
Prilihari area relating to electrical and mechanical personnel 
ha.s stated that the concerned w'orkman supervises the wirk of 
the persons allotted to work under him and that the concerned 
workman makes report to the SE. In cros.s-examinafion he 
has stated that the Supdt. Incharge is the direct incharge of 
Auto woik.shop where the concerned workman wmrks. MW 2 
Shri A. K. GhOsh, SE is incharge of the Auto workshop of 
Putki Balihari area where heavy vehicle are repaired and 
managed. According to him the concerned workman does 
mainly the supervisory job or some clerical job. tn cross- 
examination he has stated that Shri R. K.. Singh, Dy. Chief 
Engineer WW-1 has no direct concern with the .auto workshop. 
Thus it appears that MW-1 Is not competent to state I he works 
being performed by the concerned workman as Foreman 
incharge. According to the evidence of MW-2 there is no 
head fitter and Foreman under the concerned workman. Thus 
it does not appear that the concerned workman was exercising 
supervision oVer Foreman or Fitters. Admittedly the concerned 
workman was a technical hand, There is no evidence to show 
that he was drawing wages exceeding Rs. 1600 or that 
he was employed in supervisory canacitv and exercising 
supervision and control over his shbordinafes. On (be con¬ 
trary it appears that there were hinher anihorities who were 
incharge of the supervision work. Considering all the evi¬ 
dence r hold that the case of the concerned workman is 
covered under the definition of ‘"Workm.an" under Section 2fs') 
of the T.D. Act. 

Tn the result, I hold that the actioi of the management 
of M/s. BCCL in withdrawing promotion as Forairan in- 
char.ge in respect of the concerned workman Sliri Siresh 
Pras.ad Sineh and modifying the effect of his nromoiion to 
13-11-82 is not justified, I further held that the order with¬ 
drawing the promotion of the conccened wmrkrran as Foreman 
inch^rae is set aside and promotion made vide oi-itcr da*ed 
17/19-12-79 is ■ restored. The manocement is directed to 
••estore hi- nromo*Ion as Foreman Inchame and to pay diffe¬ 
rence of wages, if anv within i ae month from the date of 
nnblication of the Award. 

This is my award. 

I. N. SINHA, Presiding Officer 
[No. l.-20O12/5/86D.riTfAl /IRtCoal)] 
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S.D. 97.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhnnbad as shown in the 
Annexore in the industrial dispute between the cmnlovers 
in relation to the Angarpathra Colliery of Mis. Bharat Cok¬ 
ing Coal Limited and their workmen, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEFT tNDUSTRTAL 
TRIBUNAL (No. 2), AT DHANBAD 

Reference No. 191 of 1986 

In the matter of an industrial dispute under Section 
I0(l)(d) of the T.D. Act., 1947. 

PARTIES : 

Employers in relation to the management cf Ancarpathra 

'9—go/io 7/rc 

Colliery of Messrs Bharat Coking Coal Liimtcd and 
their workmen. 
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APPEARANCES: 

Oir behalf of thd workmen.—Shri J. P. Singh, Advocate. 

Cn behalf of ihe einployers.—Shri B. Joslii, Advocate.; 
STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhainbad, the 7th December, 1988 
AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(T)(d) of 
the l.D. Act, .1947 : has referred the following dispute to 
this Tribunal for adjudication vide t' eir Order No. L-2{K)12- 
(75>184-D.III(A), dkted, tne 2«h May, 1986. 

SCHEDULE 

‘‘Whether the demand of Dalit Mazdoor Sangh that 
the management of Angarpathra Colliery of M|s. 
Bharat' Cofcing Coal Limited should give employ¬ 
ment to SWri Gupteshwar Nonia, dependant of a 
workman df the- plliery, late Sultan Nonia, Miner, 
is justified ? If so, to what relief is Sbri Guptesh- 
was Nonia,- depcdent is entitled ?” 

The case of the workmen is that late Sukhan Nonia was 
employed as Miner in Angarpathra Colliery cf Mis. BCCL. 

He died on- 11-3-76 due to injury susta;nsd v. bite, at work 
in the colliery. The fact that Sukhan Non'a died on the 
spot on 1173-76 dile to fatal accident while working at . 
colliery was certified by the Manager of the colliery in his 
certificate dated 28-1-80. After the death of late Sukhan 
Noma his widow Cljatia Balderia demanded for employment 
of their son Gupteswar Nonia as per BOCL’s circular. The 
management did not pay any heed to the request for giving 
employment to the depedant of the deceased Sukhan- Nonia 
Thereafter Dalit Msidoor Sangh took, up the case with the 
management for giving employment to Gupteswar Nonia 
dependant son of laje Sukhan Nonia, The management had 
been assuring to give employment to him but so far 
Gupteswair Nonia was not given any emrolcyment. The 
union had several discussions with the management in les- 
rect of giving employment to Gupteswar Nonia as depen¬ 
dant son of kte Sukhan Nonia who had died by fatal acci¬ 
dent in course of Ws dufy. It will appear from the penisai 
of the record note iof discussion that it was decided by 
the management tfiat if compensation for fatal accident 
of late Sukhan Nonia has been paid, employment will be 
given to the dependent of late Sukhan Nonia provided 
nobody also gets employment in place of late Sukhan Nonia. 
Lastly the record note of discussion , were draivn ou 
31-1-85 by which the union was informed that as the union 
had rai-^ed an indusljrial dispute before the ALC(G). Dhan- 
bad ending in failute it would not be possible to consider 
the matter pend'ng Ministtv’s decision and the union was ad- 
vi'-ed to await the Ministry’s decision. The mana;gemept was 
in comnlets aareemetot with the union to settle the dispute 
by giving emplovmejnt of Shri Gupteswar Non'a dependant 
son of late SiVkhari Nonia. The Union had submitted 
papers before the authorit-'es in proof of the tact that late 
Sukhan Nonia died due to fatal accident while on xvork 
and that comnensatibn was paid for bis accidental death. 
The iipron rawed ipdustrial di«nirtf> before the ALCIC). 
Dhanhad and on fadure report hemg sent to the Govt, of 
India, Mipirtrv of I abwir the present reference was made 
to this Trihiinal for hdiudication. The action of the manage- 
rcent ip not nrovidirig ernployr”ent to Shri Gupteswar Nonia 
deoedapt of late Siikh.cn Non'a is mal.afide .and nniusfified. 
ftn the above facts it has been prayed that .Shri Gupfeswir 
NoP'a denppdapf son of late Sukhan Nonia -hou’d he given 
pipplfiyment and that he should also be comnensafed for the 
lo-s si.ffpred by hitPi from the date of his demand for 
employment. 

If wdl appear fro 'mfhe reference that the name of -Sukhan 
Nonia has been wrdnglv stated as late Sultan Nonia in the 
sched’de to the order of rcfgr^ooe as admittedly Shri Oi,TOtesh- 
war Nonia is the sdn of Sukhan Nonia and the un>on had 
‘raised the industrial: dispute in respect of the son of late 

Sukhan Non-’a an.d not of late Sultan Nonia. According 
to the workman there was no Sultan Nonia working as a- 
Miner who had died due to accident while on work. 
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The case of the management is that the present reference 
is not legally maintainable as there ■was no workman named 
as Sultan Nonia employed in Angarpathra Coihery of Mjs. 
aCX'.L. The sponsoring union bad raised the dispute tor 
employment of Shri Gupteshwar Nonia as depedant son 
of late Sukhan Nonia who died in an accident on il-3;7h 
under the social security measure under NCWA-II which 
became applicable from 1-1-79. Present demand therefore 
suffers from delay and latches and it ba.s no legal founda¬ 
tion as the time of accident of Sukhan Nonia NCWA-li 
was not applicable. After the death of Sukhan - Nonia his 
widow Chhatia Beldarin approached the management to 
give her employment is place or her late husband Sukhan 
Nonia. Late Sukhan Nonia was permanent loader and 
because of his illness his wife used to be employed as badli) 
casual wagon loader. After his death she was made per¬ 
manent wagon loader as per discussion between the union 
and the management. 'The management conddered the c^se 
of Chhatia Beldarin, widow of late Sukhan Nonia, and gave 
her permanent employment in place of her husband an 
humantarian ground. Thus there was no further scope ot 
helping the family of late Sukhan Nonia by the Management. 
Tie present claim of the union for employment of Shri 
Gupteshwar Nonia,’ the son of late Sukhan Nonia in place 
of his father, after 1(1 years of death of Sukhan Nonia and 
employment of his widow in his place is without any legal 
basis or foundation. Late Sukhan Nonia was never a 
member of the union during his life time and the union 
has no right to raise an industrial dispute on behalf of late 
Sukhan Nonia. Shri Gupteshwar Nonia was not a workman 
and the union cannot raise a dispute in favour of a stran¬ 
ger. The management is not . aware if Shri Gupteshwar 
Nonia is. the son of late Sukhan Nonia. On the above facts 
jt is submitted that the present claim is without any jurisdi- 
. ction and Shri Gupteshwar Nonia is not entitled to any 
relief. 

■The point for consideration. in this case are (1) whether 
Shri Gupteshwar Nonia is the son of late Sukhan Nonia, 
(2) whether Gupte.shwar Nonia is entitled to employment 
in place of late Sukhan Nonia who had died due to fatal 
accident while on duty (3) whether the union is justified in 
raising the disiwte. 


Point No. 1 : 

The fact that Gupteshwar Nonia is the son of late 
Sukhan Nonia has not been contested during hearing of the 
case. The management examined only one witness on their 
behalf. MW-1 has stated that Sukhan Nonia was working 
in Angarpathra collier^ who died in accident in the mine 
on n-3-76.. He has further stated that the wife of Sukhan 
Nonia namely Smt. Chhatia Beldarin was working as casual 
wagon loader .cince befoi'e the death of her husband. He 
has not denied that Gupteshwar. Nonia Is not the son of 
late Sukhan Nonia, Towards the end of his cross-examina- 
tipn he has stated that he knew Sukhan Nonia and Ch’aatia 
Beldarin personally but he does not know about t^eir son. 
Thus the only witne.ss examined on behalf of the manage¬ 
ment has not denied about the parcentage of Gupteshwar 
Nonia. The workman, on the other hand, have examined 
Gupteshwar Nonia who has stated that he is the son of late 
Sukhan Non-a. 'WW-2 Chhatia Beldarin wife of late Sukhan 
Noma has also stated that Gupteshwar Nonia is her eldest 
son. from late Sukhan Nonia. She has further stated that 
she had applied for employment to her son Gupteshwar 
Noma but the management did not give any employment 
and thereafter the present dispute wa.s raised.' She has not 
been cross-examined on the fact that Gupteshwar Non’a is 
not the son of late Sukhan Nonia, Besides this WW-1 Shri 
Naru Ram has- also stated that Gupteshwar Nonia is the 
son of Chhatia Beldarin and Sukhan Nonia. The workmen 
have further hied some certificates Ext. W-lO granted bv 
KBlumba dated 30-1-81 and Mukhiya 
Of Gratn Pancha^'tit dated 11-2-85 to show that Gupteshwar 
Nonia IS the 'on of late Sukhan Nonia of village Bodhi 
Bigha, P & Kutumba. Ext. W -1 is the record note of dis- 
cu'won Iwld on 16-8-84 at Karmik Bhawan between the 
ufhon and the management. Item No. 19 is in connection 
the case of late Sukhan Nonia of Angarpathra colliery 
and It was decide thal if management has paid compensa¬ 
tion for the fatal accident papers for • emirioyment to the 
dependant shall he further processed nrovided that nobody 
has got employm.snt i^^^ ^lace. Ext. W-t in item No. S 
Ext. W-3 dated 19-12-83, Ext. W-4 dated - 31-1-85 will 
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also show that the management had never disputed about ' 
the panintage of Gupteshwar Nonia son of late Sukhan 
Noiita. In the W.S. of the management in para-8 it is 
simply stated that the management is not aware if Shri 
GuptcshViar Nonia is the son of late Sukhan Nonia. It 
appears, therefore, that the management was nut in a 
position to deny the parentage of Oupteshwar Nonia. There 
is ptrsitivc evidence to show that Ciiipte.shwar Nonia is the 
.son of late Sukhan Nonia and there is absoluloly no reason 
10 disbelieve the said fact. I hold therefore that Giiptesh- 
war Nonia is the son of late Sukhan Nonia. 

Point No, 2 : 

The main cuiitcniiun raised on behalf of the management 
ill the VV.S. is that Chhatia Baldurin widow of late Sukhan 
Nonia was already given employment in place of her deceas¬ 
ed husband and as Mich there wa.s no case of further giving 
appointment of Ids son Gupteshwar Nonia. llie manage¬ 
ment examined MW-1 Ram Narain Prasad working as clerk 
in Angarpathra Colliery. He has stated that tbe wife of 
Sukhan Nonia namely Chhatia Rcldarin was working as a 
casual wagon loader since before the death of her husbaiid 
and that after the death of Sukhan Nonia his widow Chhatia 
Beldariii was made permanent wagon loader. He has prov¬ 
ed Uodus Register of lUTh which shows that Chhatia Bcl- 
darin was a casual wagon loader. He has proved Ext. M-2- 
dated 13-10-7fi which is an olligc order which sliows that 
Chhatia Beldaiin, Casual wagon loader was regularised 
as Wagon loader with immediate effect. There is no men¬ 
tion in this olllec order that Chhatia Bcldarin was being 
regularised in places of her deceased husband Sukhan Nooiu 
No document has been filed on behalf of the management 
to show ttiat Chhatia Beldurin was regularised in place 
of her deceased husband in 1776. It is admitted by WW-I 
Chhatia Oeldarin that she is working as permanent wagon 
loader of Angarpathra Colliery. She has Jenit'd that she 
became permanent wagon loader after death of her hus¬ 
band in his place. She has also slated that she V/as woiking 
as Casual w'agon loader prior to her becoming a permanent 
wagon loader MW-I has stated in the Cross-examination 
that Chliatiu Beldarin was appointed as casual wagon loader 
on 17-10-71, He has further stated that a wagon loader 
is made permanent in the year in which ho completes 240 
days of attendance in a year. He has stated tltat Chhatia 
Beldarin have not tiled any petition before the management 
for making her permanent wagon loader in place of her 
deceased husband. He has further staled that he does no: 
know if any union had made any repre.sentalion that Chhatia 
Beldarin be made pernianent. Towards the end of his cross- 
examination MW-1 lias stated that no other letter than Ext. 
H-2 was is.sued earlier making CJhhatia Beldarin as perma¬ 
nent wagon loader. It appears therefore that the manage¬ 
ment has no paper to s’ ow that Chhatia Beldarin was made 
permanent wagon loader in place of her husband. It is 
also apparent, fthal Chhatia Beldarin had not filed any 
petition before the management for making I'er permanent 
wagon loader in place of her husband otherwi e the manape- 
ment mud have filed the said petition to edablish that she 
was made permanent on the basis of her petition in nlace 
of her dccea.sed hnvbanJ. It is clear therefore that Chhatia 
Beldarin who was working ar ca.snal wagon loader since 
17-10-71 completed attendance of 240 days in a year and 
as such he was regularised as wagon loader vide office order 
Ext. M-2 dated 12-10-76. Had Chhatia Beldarin been re¬ 
gularised in place of her dceca.sed husband the management 
must have stated so in the several mlnutc.s of discns.slon 
which have been exhibited in this case. I hold theieforc 
that Chhatia Reldarin was regularised vide E:tr. M-2 tiot 
on the basis of being a widow of late Sukhan Noma who 
had died while on work, and that she had been regularise,! 
in her own riehl becau-e of the fact that she had completed 
more than 2‘10 days of otiendance in u year. T hold there¬ 
fore that Chhatia Eeldarin wa.s not given employment by 
the managemirnt in place of her deceased husband Kn’ ban 
Nonia on compssionate ground. 
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woikman on duty his dependant was given employment since 
long before coming into force of NCWA-II, It was for this 
reason that tho mauagement in the record note of dl;eus- 
sion dated 16-8-84 tExt. W-1) in item No. 19 decided that 
it the management has made compensation for tho fatal 
accident papers for employment to tho dependant shall be 
further processed provided that nobody has got employment 
in his place. WW-2 Chhatia Beldarin has stated that she 
...ot Rs. 21,001) as compensation in respect of the death of 
Per husbr.nd in accident while working. Thus the first point 
In item No. 19 appears to be e.stablislied that Chhatia Bel- 
Jann had received the compensation for the fatal accident 
ot her husband. There is no denial by the management that 
she did not receive the compensation for the fatal accident 
of Sukhan Nonia. The second objection in item No. 19 
of Ext. M-1 is employment will be given to the dependant 
of dSccased Sukhan Noma provided that nobody has got 
employment in his place. The management had developed 
of late that Chhatia Beldarin was given employment in place 
of her deceased husband but as discussed above it will ap¬ 
pear that she was regularised in her own rights and that the 
management had not'offered any employment to the depen¬ 
dant of deceased Sukhgn Nonia any as such it appers that 
the claim of employment for Gupteshwar Nonia is quite 
iiu.tificd. The management had not earlier rni.ed any ob¬ 
jection on the point that as NCWA-II was not applicable 
as such the depedant of deceased Sukhan Nonia xvill not 
get any employment. On the contrary the case of the 
management tliat Chhatia Bcldarin widow Suk an Nonia 
ivji'j given employment in place of her deceased husband 
itself establishes that the management had agreed to give 
employment to the dependent of deceased Sukhan Nonia and 
therefore the management was making out a case that em¬ 
ployment was given to Chhatia Beldarin in place of lier 
deceased husband as he had died due to fatal injury while 
on duty. The fact that the management has not given em¬ 
ployment to Chhatia Beldarin in place of her deceased hus- 
hnnJ, it is clear that Gupteshwai- Nonia, son of deceased 
Sukhan Nonia, is entitled for employment m place of hi* 
deceased father who had died due to fatal .iccident while 
on duty. 1 hold therefore that Gupteshwar Nonia is ciilitied 
to employment in place of late Sukhan Nonia who had died 
due to fatal accident on duty. 


Point No, 3 1 


The management has objected that the union has no right 
to arise the present industrial dispute in as much as Guptesh¬ 
war Nonia is not a workman. Where the workmen lalse 
tjispule .against their employer, t'lc person regarding whose 
cmpKiyment, or condition of labour the dispute -is raised 
need not be, .strictly .speaking, ‘‘workinan” within meaning 
of the Act hut must be one in whose employment, the tarms 
of cmploymerit or conditions of labour the workmen as a 
class have a dife^t or substantial interest. A decision re- 
porfcil in .MR, 1952 Supreme Court p 1026 shows that 
wiicic tile v.'orkmen rai.-e a dispute as against their em- 
plovnicnt the per.son or persons regarding whose employment 
or non einbploymcni the dia-pute is raised need not be strictly 
spc-T'kinc 'workmen' witliln the meaning of tho Act hut must 
be per.snirs in whorn a employment the workmen as a class 
have a direct or substantial interest. In the present epto 
it will appear that the union is cla'ming employment for the 
dependant of a deceased emrloyee dying m fatal accident 
I'll duty and all the workman have interest as the same 
fate may have to be mot by any one of them dying in a 
fatal accident on duty and they would desire t’lat their 
dependant bo given employment .'o that the family may not 
starve. This Is such a question in which the workmen as 
a class are all substantially intere.sted and as such the union 
is qiiJfc justified in raising the present industrial dirpufe for 
Kivhic employment to Gupteswar Noma son of deceased 
Sukhan Nonia who died in fatal accident while on duty. In 
tile above view of the matter I hold that the un'on has right 
to raise the prc.scnt industrial dispute and it is not necessary- 
foe Guptc.shvvar Nonia to be a member of the union, 


vnttT 4.1 ritsmur; -•iffTfr 11, i24, i b io 


According lo Chiu-e 10.4.1 and 10.4,2 of N.C,W..4 H 
nrovislon has been made for employment of one dependant of 
the worker v ho die-while irr service. The evidence in ca.se 
shows that SnVhnn Nonia died in a fatal accident on 11-3-76 
NCWA-17 no doubt came into effect from 1-1-79 but the 
case of the workmen is thot in case of fatal accident of i» 


Tn the result, I hold that the demand of Daht Mazdoor 
Sanvh that the management of Angarpathra colliery of 
Mi-'. nCCI rhould give employment to Shri Gupteshwar 
Nonia. dependant of late Sukhan Non'a is justified. The 
maiifgcment is directed to give employment to Gupteshwar 
Nonia a.s dependent son of late Sukhan Nonia who died 
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in fatal accident while on duty within one atonth from the 
date of publication of the Award. 

This Is my Award. 

I. N. SINHA, Presiding Officer. 
[No. L-20012|75184-D.m(A)llR(Coal (1)1 
K. J. DYVA PRASAD, Desk Officer 
Tf 30 fcrraiT, 1988 
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r ?0 

i 






'‘if’ 







’fp'Pin PtIt 






if’ ^ »?t 

pr3»fl 'iTtriTil 

mP-TT *rp' Piffi' 

TfrT '41' 

if -ifl iTfi- 

.n-j-38 fl P"rih 


?77fTTorftT 



Prf& *r 

iPr ri /iTOTiriTiT 

ir 5r^3TT 

OrnffTr ffTferT 


tutSt 


Btr4 



T7> 

f^fw 

'J,H0, 7H, S7,‘^5T 

18,19,87,709 9 9.1.18.535 


2,9 1,89,84,1 88 


2 94,'^^,^ t.l 

Tinifr Si’T’iTn' 
ft^rJT WKftiTT 








Frftr . 

97,7 3.07,4 1 0 

2 1,26,42,009 

1 1,88.67,796 

1,6.1,10,000 

1,3 2, 5 3,2 7, 2 1.5 


1,1 9,20,94,6 1 H 

!TrEiF7ir^ 








m'«T WTT- 








ftr^ ftfiT 

53,94,54,390 

1 0,51,86,001) 6,30,31,208 

74.70,000 

74,0 1,3 1, 107 

1,85,94,22 1 

69,1 5,36,883 

PI. rf. ifT 








fTTilTT Fvfti 







(sfwpmfl' 

■tT 

1 0,33,57,734 

8, a 8,8 4,3 0 3 



25,27.22,037 

4,8 7,01,,8 6l 

:i0, J;i,20,->2y 

sflirr 

fnfsr 

Pm % 

WI'" 

33.68,232 

21,45,947 

12,87,324 


1,17,79,553 

■2,6 7, 120 

1^1 5, 1 2,433 


1,62,35,70 1 

1 3,06,629 

18,67,251 


1,94,09, 572 

1,1 6,7-11 

1,9 ^,9 2,8 3 1 

itiTi.'ftTTr ffrfe 
<rr< ufr;- 

19,18,21,957 

1,17,69,040 

2 \ 2,93,159 


22.48,86,35b 

26,82,259 

22,22,04,09 7 

W1T- 

Mh 

iiTirW'r wi'f 

fT«rr ^TtTP 

2 1,86,39 1, 

3,37,179 

2,65,420 



2,30,28 1 










mr 

arrTftfT-i f=rfii 

2,7 1,96,54:1 

52,2 6.480 

1 9,76,382 


3,4.1.99,405 

1 1 

3..10, 0 9, 1 ,3 4 

IRiTfl'R 'Mi 

<r Tp-TiTTf 

fprr 

*7n’%rr 

Frfw 

3.5,78,01,398 

4,70,76,160 

3,49,31,816 


4r»,5)^' 32.3f>2 


4 2,:i9,9M,rt03 

nr4 ^'1 Tt^ T 

Pro; owrr 
w-rfror FFt 


5.49,9.5,941 

3,9 1 18.8 ! 3 

‘)0,43,t'M>0 

8 1,0-1,50,013 2 

E ■ 1 \ , 1 



5.4 8.2 1,98.0! K 






,1 ^S,2 9.1 l, 2 j^3 




75 riii.fio^noii 




7,1 1 , 20.1 1 , 28 :( 











[*T?n-II—Tr 3(ii)] *rr*www:<rTra'u, 24 , leio , 14] 


-----—.j. • - . 'IP 1^, -Hpyr'n I |« 

V 





mr trftr 





31-3-87 nflffVzrfj 

Ifii if TiV it| ^7f 

<14 A fTT'T 7> 

31-3-38 41 fftlrT 



TifU i!rT<7/lT7iTl7rT 

^TTJTK ^7 



117^ 

^7^ 

57^ 

1 . vr w ^ 

* 16,28,294 

5,87,243 

7,17,646 

, 14,97,891 

3 "iTfir Tifcrt irft ^-f f^t ?t riftr 

4,09,594 

78,52,075 

75,51,625 

17,09,344 

3. TTfH jfiTfT Pm 'fifW PrPl 5 WTT’Pft' 





'5IKT TTfir 

17,987 



17,937 

4. frPm mr ttR: 

1.30,16,716 

’S7,S93 

35,44,565 

95,29,743 

^>7 

1,50,72,591 

84,98,910 

1,18,1 1,036 

1,1 7,55,463 




nfTt 


' 31-3-87 

V «ripn7: iln 

74 4 74 % iItpt 

7m4t3r7 7^ 

31-3-1988 iff 

S'T ' 

Iffir ?T<P7 1,7^1 
( 1 ) Pr<r(f 3: ^ ir 

• (7') 7-i3TnT7 -'77 
(>y) mrTK 771 siVniT^Ty 
( a) Pm wr rm »n>i.Rf i wif«T?T 

fr 

m9T «nv 

3t7^ 

12,04,69,737 

1,14,89,16,121 

11,85,085 

16,38,18] 

Tt4 ifT^t 

*'6,93,58,340 

21,67,18,822 

94,447 

18,98,28,077 

1,36,55,34,943 

1 1,85,083 

1 7,35,628 


■jPt 

1,27,21,09,1 24 

28,61.74,809 . . 'i 

1,55,82,83,733 


pTJrf^rrftTr 'jofiTpi m fmW wrfww 





Pffij ?r <1 nf TTfii 

60,94 43,423 

19,81,89,699 29,16,76,278 

50,69,55.844 


w^-'V 

piww— vruw^T iTiV^i 


m 4wt «rft 

31-3-87 TpftnPr 
^ WJWH 8>7 

74 if 

31-3-88 4tft7pr 

4; TTJHR 47 

1-2 

3 

4 

5 

ProffriT PrftnTt 

774 

774 

774 

1. PtoW mftw Pife 

81,87,44,587 

6,87,1 5,652 

88,54,60,239 

2, 51W1T f^THTTT WTtPfW Plftl 

97.75,07,419 

21,45'87,197 

1,19,26,94,616 

3. 4nP8wr mftm Prf^ 

55,94,54,899 

13,20,81,984 

69,15,36,883 

4. 85. Ti. 4t. Pm iflPiwr Pifk 

16,58,87,784 

3,81,62,442 

20,40,20,226 

c. ». TT, 4t. Pm ii7 rfmr Prfir 

83,68,283 

31,46,151 

1,15,12,433 

6. Pm *4 !pnrf«7 'HT^f •fi'i ijw^jw wirtini Pifs 

1,83'SI,441 

2,78,704 

1,56,34,145 


3372 GI/88—7, 
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1 2 


3 

4 

5 

7. v:^ nfr WTTftror 


1 7,51,1 0,81 0 

3,0),05,798 

20,52,25,614 

8. TrmTTt irPTPTm wtRstt fTrfq- 


21,86,301 

3, 77,333 

25,58,729 

6, »T,'iJrTM'-i '-7^ 'iff inwrr v BTTtfprj wnfiffflf Prfa 

1,62,54,516 

20,1-1,171 

1,91,68,637 

10.. nFTffnfT >!?> »rTJ^ jt 


28,76,93,537 

5,78,21,178 

3,55,14,715 

11. i)! fHO[ ^UR wioiwo PTfU 


48,80,52,291 

12,56,75,942 

61,37,28,223 



3,51,25,92,963 

67,38,61,557 

4,13,64,54,520 

wwr pTfstit 







7fl;00,00,000 

— 

75,00,00,000 

(trpTnr mrftrff Prfai) 


— 

- - . 

— 

yw uffT : 


4,26,25,92,063 

67,36,61,557 

4,93,64,54,628 


v«NTfV rm inTftrB' wwii fV^ ihr (Pt^) 


Pre^r 5(n w % wjwT 

Sff^ ;— irf Jf pftw 

«reFt i) iHwfli Tc mr (—) 

ii) Prfvtf^ wrrfwn WW if »fiifci War (—) 

31-3-88 "^f Wftr <>! w^<Tr«, ^ 


3,34,28,00,253 

3,13,03,00,000 

1,30,09,02,217 

07,36,01,557 


■1 .' f 71 . :,.i 7 7 


‘'»t" 


wv8nff/sfhwiM'r1i/»,whii’lf '*fV »TT,«r« irt w-jowoi sfh: Twi inwrr ^liif^ort 


niVf: 

31-3-8 7 qff ft«ifrr 

if ijfiitt 

*l4- if 
wPJqf 

3 )-3-a8 5frf4!!rfTT 
'7 viiT 




... 


1 

2 

3 

4 

5 

»nT4R H«rT 

"(pr) Pm mlHiT 
(qr) wawiw/jftqoRtt 
ftpiPr 

1,09,42,027 

7,01,67,859 

39,09,303 

2,60,24,421 

■’I'Rf 

1 0,1 0,663 

1,77,1 7,1 02 

Tirif 

1,38,40,467 
7,34,75,1 7D; 

(qr) 

1,67,03,141 

46,0 6,5 4 1 

, 43,30,199 

1,69,78,403 

■ 

9,80,92,367 

3,74,91,235 

2,32,30,703 

1 1,29,52,3 14 








II—j(“)] 


fr xrw : ^r-TTrr 14, i a sq/tW 2*, i»10 
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"Zl" ‘ 

’,74 YirPrift ♦ 

g-r-’- ■■ ■ .-'LP f I. II L r*5-j '< 


'■?.*!'. JiYj- 


31->87 =EffpF8ff 54 % 5Y/f.T 051- 

54 if lY 5j5^R^5T 

31-3-.8 8'f1rfViTf8 



if'niTTKitf'i^'Ti^ nf.nrt 


% -rrT 

1 7 


3 4 

5 

ij 

1. fnMTT,t-->-«T «itY FTPfl' ''M-i'i 

3,78,067 . 33,005 

.3 75 

3,00,73 7 

->. if wT.’-.r-iir tt. tY 

1,300 3,33,740 

1,81,373 

53,607 

.>. .% WI'-Tl^TlW Tn riRTT aiY Y^Pirr 3,87,707 7,38,110 

7y4fj7 3t)G 

2,79,5 20 

4 M^ifr i?fV sTiire « ^fToY 

.7 7,04,764 50,00,133 

13,29, >98 

0 4,7.5,799 

5- Yi^nY 


3,03,89,707 76,8,0,257 

36,63,984 

2,44,0.',980 

c. Y'fTJfl' 


20,70,606 37,73,043 

45,19,950 

2.2,23,599 

7. SI^IT farpnj 


67,74,819 70,54,039 

83,18,079 

61,10,779' 

8. 1977-7 0 ft T5?r ir,jn.n:f ir 



PnrW '^7 %a[ 


75,40,000 - 

14,93,334 

60,48,606 



4,00,49,859 3,57,1 1,338 

3,07,53,,399 

4,59,04,798 


Tr»T jfhrr Prnr - f-rfa 




31-3-88 

i vij^riT 3115 ^mr vnrupivt 



■iTITT 

Tlfw 

WIRffilt VTtUffTt 

m 



(^ 5TJtf Jf) 


(■jl 5T'^ #) 


1. vifH ^ 


1997-3 0 54 ^ 5Yzt4 



’ir4»rrciff >16 aTTTiT : 


iff 5^ >lTf5'fl ’ 



i. ^wiT ^rffST f-rflr 

10,SS,18,088,03 

i) -TfVtiT Mil 

4,3.1,01,376.50 

4,03,44,137 

ii, sIsTTiifi'r-Tfi; 

.7,8 8,0 31.1,0 5 

.16,.53,75,055 ii) '4(^7 Ms 

42,751. 00 



16,5'3,75,055. 1 1 

W»747 

4,35,44,137,50 


■ 3. 57? ^!i>rr?r9^»7 ■ 


i) 5fiTr»7 7rMT Mr 

29,40,03,141.01 2 

0,40,03,141.00 . 

ipi^TfYjff >f:f «rirt5r5: 





i. ^r.iTi'q-TifSiTTrfiifa 

6,57,88,780,98 

ii) 45115(4! 

I® Tff 


ii. 5fir<i5Y«ri^rM'tr • 

33,3Hfl,nO 

6,38,11,073 


— 




20,40,08,141,0 1 


,1. ISTllT 


* j) ’Tin (RiTfllT lI Ml 



To. wtY i^iri: T< 


i. WTiii'T tiMr Ma 



i. w*r,»iT 

3,10,05,794. 67 





.3,038,00 

3,10,03,723 ii 48Tr4> Mj 

I, 1.3,5 9 ( 



3,10,08,733,57 

Mt 9 'iiM' ■'irir 

25,25,52,.308 



rs. Prn-T ^tItc 

»IwTT'fT 'tPw PTfi.T 

4 198 7-88 ^ 

ff-rq Pf'KT ■‘?r'7T'ur- 
HM ^ftlT 
8, a'TWlg'T 

i. miTi'ii Mtr 

ii. PrfU 

flj plTT w 

w'fffXii Tiftr 
'IWI 

i, >iPTiT!T v-ifVcirpTfij- 

ii. »^OT«fr ■^PwfrRT 


^ iff'’ 


1,016. no 

5» 


1.016 


5^ W 

fs 


:i5,-:.5,52,?.6 1. 1 


io\j- IS. »t-,’ nMf ifls t f <r<wt ipriiJr k 
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' ^ -- j- .1 ' ffi ' ^1—i.'i.ff;-t.' “ 4. ' : 

m Ttm TRlTPnff ft TWi? ft TOTTT 25,058. so 671 12,772. 

95 TTl* TTfPm W*TX Prm STFIX ^ 


W7 

Ttim»!T '.iPrmPTra 

trpTR Wtf 


7T^ 4ft 

.xift irft 

V. 31-3-87 7ft ft7f?T ft TrfttX *t»aX 

(- ) IS. 877. 40 

(-)244.25 

77 ' ft V\m TtHlfttU^ 

( ft ) 45,;M0. 65 
{+ )3::oi .00 

(- ) 1.750.00 

31-3-88 Tft ftTftt ft WlJJIX Pm tf»lTX 

m pn Pm «T*TfX ( 71 ) Utft 25,058, 58 ftll ft XtfftT 

(-t-)26,564. 25 

(-) 1,505. 75 

«f. 31-3-87 7ft ftTifft ft tfijmx: Ti*Trx 

(•f ) 3,033.05 

(-) 4,306. 0-j 

5(ft ft T>Xt7 tJTI XrarftlorT 

(-t- ) 36,131,00 

(-)22,016.00 

31-3-38 Tft fFtPt ft flljxrrx f»m K»Tt 

( -t- )3 0,134.95 

(- ) 26,4 12. 0 0 

uTfTPwt ft Pm »it*trx 

(W) (-t-) 12,772. 05 


S'ff Pm Xi'ar (V-V) 

(-t-)21,285. 55 



Tii«r PT»m i i987-8a «N # iNff ^0 <r4f!w 
TcIWT fwyi 

* Ti, 4f. PT«Tii 108 7-8 8 wW VI ir*r-7fi-wr fCTli 
V. TT, 4V. 1048 ^ 8frfr^ 71. XT. 41, Pppr 

X7TW frfw 7T JTTTT 71X^ cWT 20 WfiTT WlPw^f tI 
7!^ Tit TnfUhx 4Mt TTrwrrf 7.il 7i if<<i1 i ' Tft 4l7rtt 
JT^ ?m xlwx 4 te Tfr uTTrfmmTff 4 5^ fjprxTxff 7 ft- 
Bmnr TTx^ % firct 7ft »rf "ft I ifw>rr ft leooZ-wft titt *tTfw 

JTJi^ >nft <nft it Biftw ftnrr nm I 1 ftwrt ft 

fftftwHT ?m 3WX, fthrft, 51^ xftip n x ite 

TtxrT ^717 ftfTxnftt xftx xftjnrrx ftt^ i TTrn- «(Vttw urfwftf 


7ft JTW TX xnWf Tit ftTPT xftx tfRTa:tT »TiwfT it 

iR WTn- i ft wrmMt 7ft m^rr 7ft Tf ft 1 fw 1^777 i 

mfm ^ftTTfrxff ft 'ifXTTX ft TOTWt ft fftlf ftt WftWT %7r-^ 
it iiiTPTr 7ft >N ft I 

fft>nT it ftniw WX7TX ft fftxft smx 7ft fftinr nijir^iT tto 
7l{t ififtt ft I «pmT ft ftrft 7T Ttim 2 5 lft?ft ft TfFT Tim 
wnr ftif it rnfm tx fftm Tm ft 1 fftmr ft wwfftr stfttuRf 
% le iWtTT TWtTTT tm 3 TTTfrrr ft 1 

1066-87 Ttm 1097-83 Tit ft Pm 7ft m m TX 

PtrftTT fttft firar w ft:— 


mT 1986-87 1987-88 m 1986-87 1087-88 


(iTW TRift ft)_(mu yqftf ft) • 


1 

2 

3 

4 

5 

6 

Pnftnftt 6m ^ftmfxftf ft ftmiT 



I. ftlmftf mPRpff ftm 7>tft ftftmxt fttf^ronr 



*rPT (ftTTTFT TX *4X6 Ttf^^) 

32,340 

32,412 

(71) PrTTijm fjaMiT 



2 , *tfT6 Tim TTTTtW 

4,092 

5,227 

(i) fftfftWTl^mrx nm jt^Pt xrffttnxff it 



3. ^mT*t 

273 

203 

■mm Tx ^ mft Tti ft Pm ft iiTx 



4 . XlB'ITflT tl^TPr 

- 

12 

ft ft xiwi xrxTird it Tmrnt 1 

10,700 

0.936 

3- Wftrm Pmnsft <ft ttuti 7J¥ ft 



(ii) PTfftxm ftuftu itx irgfft x^Pnmt (Pm- 



Pm ffrxr Ppi^ 61 ^ m ft PrFrfr 



rrxr JimPimr ft ftn^ isrft) 

861 

1,135 

nutren th ftirx 

45 

470 

(u) fttmptT ■rfftiTftf tim 37 ft,, xfxTt^ i^ 



6. fftxrm 7x wm ¥x xr%T Prffta 

1,171 

1,21 I 

Ptjtji srxr Pot 7 ^ 6ti 6 i^ft ^ ffptmiT 

1 0,3 6 1 

1 0,4 5 2 




2 . JtrmtPrv ui 

3,441 

4,023 




3 . TfxmnxT lift iflwwtr 

539- 

,i5S8 




4 ■jfttmi PttPt mxfftg PrPr trm mm7 mx- 






ftm PtPt 

1,746 

1,620 




*mt it 5pnT ft ttPit m 

10,273 

11,781 

itr: - 

37,921 

39,535 


37,921 

39,535 






i45 




2 wifffra f'7fy 

f^nnr ^ unNrft ttht ?Tfti1%3T7f, igis ?iitt ^f-rfsT 
JTTfir 77(^ pTtmt wVt fqf^wr "fTl .^sr^ glj 5.^ ^,'>(ri!ltr 
sfurrtrPR' ■■f/jrm % ^m'r<'T ^7 r»(7iT aiir *r m'^vT «iT 

WTT7TW «FirC>T IWI B'fnf'ITl' ^ 'St f'^t.'Wl 

% ^ tl^W ?r 1973-74 if 7!it *nrqT7T ITlTfW^T (ilFiJ- aTtlf I 

?iT mrfOT ftrsT 5^- JT^w ^«n7fw 20 %'5mT 'R.7(r t^-rt «ii 

wJ fV Hw ^r Jfiff it^ w <ifr Tiftr iiT cr=ft & 

v*r m Tc ^ Tjftr ;jrnT ^ I 'nn'^r, 1 9 a e flr ji^ 
ffrrr w fTt sn'T.ffWftr ^rrcfei ftfsr i5' 'sptt \Tfw 75 
^ m ^ftfilvT iji# I 198G-87 >r} Mff H W XTIw 75 
^^■Ttf TH'T TIT 'HTWlf'fTIT ‘tTnfftllT % TmRPT 

% TR iRi^ iT^ ^ i-np^ l^iftr 

^ ipR % ^rr^f vir utfirsTrtr irw iRpirfta 

TTiT^ 5n^ '^iFiTT ^ I 

fjrw % ('I'Tfi, 68) Of 19 73- 74 Tl W 

nTrfwwiT wntftR f*iftf if UHifi’i % fat^ «6-»fy t>J 

wirfiFUTTiT Tf^ jf 1 Rw ^ fr ITT frr^ liV wirTwi Fiftr 

^ qsR •ft Tti tiiqw6fli Tfr eft I 

3. PrW wnfwfr f»rfaT % crrffa «ii<t T\7r (se.aj 

T^ W}.) 

wft aftrffi <T 15 tfrcrfV, sa Tt ff 4 j'<i *i' f»n^ rtq 
^ Htjail. T^'iIKt WT ^tTIT pRiT f^rffiT it Tii'efrFr ■^TR 

WJRR ^ STFil J7T 8fliT TT 5 % ftllt’Jr 5TfCfWT RffJ if 

«iRfw Twr ^ I ejflr «(r *1^ mnrTnerf, (fitnnuriiV aetr 

f^ffTT TRfaTif T Profrr tt ^ 'rmr m ifa faftr ?r 5 <t 
P pirr STTHT 11 

fq-8% ffw ^ tfa Hr '(^fka la^iW 'rnrfOT ftfg- ^r «f7OTfr 

fafinif ^ yRTTKT rw% f»tR RTTC 5 •— 

(itrrf T?:rf if) 

1985- 86 3l-03'1989 76.70 

1986- 67 31-0S-19S7 81.67 

1987- 88 31-03-1986 88.55 

^uPTTO fWlT TRftW flfff TRTtT^ TieTT TVlOTWCft Ttf? 

Pnrt’ir ^ ^RT^ »rf sff wr ttt faftf if 8 8. ss T^iy 
T enfiTfeR ir aar eiw tt 'aa 

aiiV fw ar ^ fai^ n^PdEr wt «rf i faTa 
tpEV wt gerr ifai nT>ft wnfr iPr q’tw % ftrit ^ trt 

ffRa ^ arrm (wTjirT, es) Ft oi jttt, itt ya firarv-T 
290 TTtff ?etVT in’fTTRf if if ftaa 307 Tft^ 

^ Ta; "SJ^IT I I 88. S5 Tllf »M TT fTTT TaTCI 
TT ^ T^ IfTW ^ ftlj ijv ciTrf'R ^ I fTT*r ^ W^HK Pnff'T, 
am: <fk Fimk urtra Tf tfr "at ■pr % firtr i(^ 
WTTWT i fr Jfrif iff iR mnirr 8ff «n^ i 

4- Wwt «1T TR 

^'-rfflfl HR % ffm ^nif iff Iff Tffw ( 5,099. 56 ^) 

71^ RfiT TTR (RTT^TTR WfT fRlNrcvfnff TTlft 1087-83 
i(tf 0^ ^ off Vfflf 18TT Tmaf, iEftqi?7IR.f Ifo' OiR *pTjfc 


T ffRfer if; ^r ’i'!; ffTaftiii vRRoVr'R vifu 33 >i,''-7T ^ 1 
fiR-T iTO 'Wf ot imnffT in It^T ja RTTOT \Tf<7 ^ Rf Ol'l 
'otT.^ PiR iT'srr ;— 


w 

Tifti (ai^jiioni if) 

) 976-79 

.1 fi 1 , 15 

1979-GO 

71.39 

198(7-81 

256.13 

1981-82 

193,74 

1982-83 

287,51 

1983-81 

322,12 

1964-85 

422, 45 

1985-86 

553. 49 

1686-87 

946, 98 

1987-88 

6.3 0. 8 5 

1,030. 85 

"-ify 

off?;— i>r«if anr uRiinT st *ftR tRoFr 

5,068. 81 

0.75 

iraf ini»iTf 

f:.069. 5 6 


fRirr ff TimifT (iRR, 1988) Ft 0 . 75 arcr i 7 i§ r iirt 
» r5R enffrCT % T17 .iiT t Th 4RR, 88 f.7 Wf if iff: on: folT 
RTT ^ I 31 TT^, 1988 Vf fterffr Xt^Wn: 5,063.81 aT» 
Vf^ off TSniT ffaiff TrfitT % IfOTf ^ :— 

(wjf vn‘i if) 

FW an O-Tif 2.683.12 

FaafTRia tt4 2,007.10 

378.59 


5,068. 81 


la 'ffffo'Fl/'Ji-iir oiFei if iRRfoR a ^fa tt oaia ififfiiTr 
n^Rif & Ff.'n an orof % ifRW if tr fr^raor urh: irffiff af 
ijFa i): fn^r Fiffi?/)ja jtir n [{?nnFtrf>Rtr if co. 04 
TTf? 'fr TTRT tiFbi if ff r) ?|f nlfTTf itna 0. ao nfiy 

vtrt ^ 73 % TRTifrFiR Ti af ^ I 

6 . ffr>R TPifao 'R-fl wfr WRraf/iFi'nj'ifi'^f Tf arRir effr- 
w-wn RtT iRWR i|r Fan ffaFTnt 

* 

(T) nitnor Sf'Bf 3|ft n^pjaf 't' <t; u^friT Frr ^ Oiinfan 
TRot sttf emmaf. anr ffwiitanf off iRJRa aR w-ww ^ 
M T^r Rcsref/rrR afo: fraW Fnmff Tifir off tff Jif ifafoifi 
fftra- if ,11 i9gg ^ tr^HR TRrr: 13s. 40 
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W'j 7s4.7 5 ^-fw ^'r Trf^ »nnm «fl i sr-mr 
W Jlt :— 


= 0 ^ 1 ^ WRTRT fr«IT 5^ 

wWtmw 

(5n<r wrf »ir) 


(jianK w/Nt fer TO J vN Pw tinik 

nVf ^ 3'TO •PT 1TO ^ :— 

(Hw wft 4") 

(t) JTIFw^ 91.83 

(Sr) (■ -■) lOTliiTT 'n'TOP.jrt ( -)2. e4 

^ftl ;— 8 9.29 


1979-80 TO 

IS. 9.5 

77. 92 

93-. 87 

1 'J30-31 

S. 20 

40, 53 

45, 75 

1931-82 

5.9 5 

37, 22 

43. 17 

1982-33 

10.25 

- 28.68 

38. 83 

1 98.3-84 

14.33 

29. t)8 

43, 40 

1 984-85 

12. 90 

133.03 

145.93 

1985-86 

16.31 

48. 59 

64. 90 

1936-87 

16,41 

121.44 

139,85 

1987-S8 

39. 14 

2G8, 51 

307.GS 


138. 43 

78-1. 92 

023.33 

ilHf wlq:^ 

138.40 

784. 75 


TOT 

0. 3 

. 1 7 



197 9-60 ?r 'l^T V W7K “I'ft OTITW ilff ^ I rn?:^ % 
inl, im: Wft ■?!• TO MTO K Pf (v) Pm <]? fTTl^RTf (O') 
srfTOvff/*i>(am[ sfr <^*r t,iaT<siK ilsrPrat pM 

^ wTOf 0, 03 Jilx 0 .17 mw vt tmr I Ptopt 

RJTTtM qr^ qff PTORTO t I 

(w) fwT ^ qqqlPttff TO STmml7>nWnwi tt fqftT, 
inror ^ Fai: tteiMf % pnftr *r ^(nn" oo. 59 wrer wr to 
169. 7s mr 'pr trPq snro HI i is;?! ’ «pt qHqrr 

»ifra Hr'^r Pto to ?[ ;~ 


(iqftT iror wft ir) 



TOlfTO 

TOTO/Hhr- 

mr-m 

1982-83 

— 

4 .09 

1983-84 

— 

12 . 17 

1984-85 

.17’ 

14.81 

1985-86 

1. 87 

31.44 

199G-87 

2, 00 

63. 15 

1987-88 

31.00 

4 4.12 

ir>i 

30. 59 

169.78 


w 'IsnPiqlf qiT to^/toHtPw % Piil w rNSa jrt 
5>JT w^r »T?fT fVq- q? I 

6- WVfr TO 

31 iTTH, 1-983 "fr frqPr ip (TpH (iV) Prftu TO iM 
q: 95.30 Hw TTr liN pfttoYItt t^t «n' 


(>T) TOTli^Iq TO RJtOT ?r ITM TOT Trfvr 

4.57 

(*r) wPrPro HI tot Tiftr HI .qTftrr 


3KRlSI 

{—).63 

(*) fqPrtr tot 

2 . 06 


95. 29 


qHqrf *ji1tt Pro tott <n :— 

1685-86 TO 

75. 74 

1986-87 

14.21 

1987-88 

5. 34 

^ TTr^RTT 

95. 2ft 

95. 30 

TOT. 

, 0.01 


qH 19S5-86 ?r ipTqH qq qH^rn: »ifltT Pm % m 

1 1 T?r f-f? sn? mficr phtj Pp w^rffsK snPwJrt 
'r'It *TTOPrTt q^r il 3 ti\t qf! 1 1 

THT »fte TO qrfw ^ *rtq^ % Htr (—) 0.01 msr 
int «pT TOT wHI Hr TOTO % PrH q?T III 

fm ^ TOUT (WITT, 1989) fqr ifsz/ifyz ^ rfq’Rm 
qiiH «rHr qT% ^qrrr ?r ftroq tot qr ijPr ^ ^nror tPr toiPfct 
^ I ^ irt W mV H TOTOP ^ «R ^ ^rgiRff 

qimrf ipl srr 1 

7 . TO PrPra ^TrPTqt 61 , 10,779 qqH 

31 ittH, 1988 HI ffttPr ^ ftPrtr Wqiff wrr vfim ■ 
<iq 61.11 ww TO Utot to 1 1 irnH 1.72 hto 
H rrr tot H Hq'Pirr nml to 59. 39 ttrs iM fqPwppp- 
ftro ^TuPpif ?r rrHffes 1 1 PrlHii TOfVro Winff qa 

*if>TT Hi^ ftqr TO ^ — 



TTftr 

(TOT ml H) 

1979-80TO 

5. 36 

1980-81 

1 . 70 

1981-82 

1. 65 

1902-83 

1.19 

1983-84 

0. g« 

1084-85 

1. 75 

1985-86 

5. 14 

1980-87 

11.78 

1987-88 

29. 86 

HVw- 

69. 39 




[vm n—3(ii;] 


rrrvfrrrnmr -v’fir^u, if>ss/^2i, i9ic- 

J _ - -r-M-J.-- __ -•^ — 


H7 


fTirr Jrmff ^ ftyr^ ftPw Trf^f ipi tiV 

!Trfr frY Wnr tY YwfYiit ’ft' ' 

f'ffw 'Trftiff Y fwT 'fft mY C' 

^Y/'T^ ^ TTFTHlr it: ?r>f ^ ^ fW ’r3' i.72 

% ?Tafff Y w fY tpiwY 

if a4H»U :T|ff It tfh ^ ITO^PT if T# ^TtY ? I 

8- TOT ?PTftT IjfJT ^ «prT % ttqY ft^rri 

31 irrt, 1889 lY fi«i% w^mr tit if ^^fir ?t^ 
3rT^ 15,565, 47 ^TPI Wf ftwY iT? ff ' ^ 

■51 T^bfT^T 5Tff fro ^ WTW5R g^SPT 8W if 
qPwnrfn^f ^i; ^ irr Tffsn if TRWPr ^nff ft::n tit to i 
IT? ItoY ipf ?Rrr ^rff^Ti fYftrf if nfr sram >ptt 'tt i 
1985-86 TO J9RG-S7 ^ ifeiT TfRiTT ^ nVH T? TOTTT TO 
•IT fY TT^PfR Tf^TTZT: tot 8TT TIJT TTf fY ^ iWT 

'rffsTT ^ jfftPT •ff ftam r to i 

9. ?rOT q^fw TORT JTT^TT ^ % «rrRr TOlft^TT W 

arnff 50 , 935 . 6.1 fro ^ 5 ft iraror wroilf 1 

4r*n»Ti »irft?pff to ^ qffTrff »i^ Wtto 

r^wrvf 9ff 19 m if: Tflfg if fTfilW 91*8 TTTOTf :38 % 9}8T 
^ 88^ if 1987-8 8 ITT iWFRT <TTO8t tM TO#?! 50,6,35.6 4 
fTT^' Vf TTftr T W l ^f y? ^ ftnir 8TJlff «ff I TTfir if it 
roe6-87 TR: Tff TOft’ ^ ftTTr YoT TffTTT STO Tsff CRT TO- 
f«f9^ ?Wr offfaTlT fTORT JTO rf ?IY % 9TOr 39,936. 46 TOT 
eff uftr TOTT •ff f^nT% ^ #f% fitt W S :— 


w# 

TOTOTrftr 


(TOw^if); 

1973-74 

7. 20 

1974-75 

9, 00 

1 975-76 

112. 74 

1976-77 

— 

1977-78 

267.38 

1978-79 

1,822. 96 

1979-80 

1,425. 87 

1 980-81 

1,806. 55 

I 981-82 

4,246.30 

1982-83 

4,080. 77 

1983-84 

4,739. 4.8 

1994-8 5 

5,10 3. 01 

‘ 1995-SG 

6,74.5, 8 9 

1 986-87 

9,.569. 31 

rTt 

39,936, 96 

%TT TTfSTr 

aTOTOff JTTT TOfro im arffiiT?! PrrRr aro 


TrY fiw T?r| TO#f TO! :!?f BSl^ I 1973-74 if 1981- 
8 2 IRT % ipfT Y ifTfer iraro ifTlfiTTff ff PlB?! 3 ^ % ^hw 
Tiff H6m~fj l 6 1!^ fro TO I 1987-89 if# ^TiffTT! 42,067. 86 
nq# # if 2,131. 40 ^ TT TORtTO Pto TO I 

10- TfTRPT TT TORT : 

TRTOf/T'nTORf ^ fWtTTf/TnPiTfWf if l!^(!ff'TfPT TfTOT 
^ iroff qif fniPr Tnff 20 sWk Tmffpft/^TT ifttiW TOifwf 
9: #1!! if Tpmw •ff I 26,003 TRTOf/TOTOTff PnffJlTf/ 


?! q^rff ? Pt? 

TO 

PtTOR 9,284,00 

TOTT TTO 

iff TTpIT 'TtPt «fr 1 ^“5RT 


fTORT Pr TO 

#' 

, 7T7^-^j7I^ (3tt 


RTTTTf 

TfilRR 



T4RlpRf/ 

TOTOTO 



TRTTOsff/ 

(to^ 



TOW off 
a? tRtt 

WRf?) 

1. TOETaYrr 


2,351, 

471.14 

2, vnrq 


5G0 

7 1. 92 

3. pRrc 


915 

476, 21 

4 . felfl' 


, 1,200 

139,61 

S. 


1,074 

1 S .5. 5 1 

e. jjRor'ii 


1,841 

310. 28 

7. 


1,785 

3Gfl.77 

8. 


2,281 

506. 1 6 

9, iTwairr 


999 

SOI . 59 

10. 


2,766 

1,190, 30 

11. TOT^T 


297 

134. 48 

12. ^ 


1,846 

197,61 

13. iftTO 


87 

18.21 

14. g#tfTT 


222 

in 

o 

c> 

15. aTOR 


1,922 

358, 40 

16. TITORR 


1,195 

3 2U. 6 7 

17. 


2,903 

508.90 

18. atfsirff 


SO 

4. 57 

19. ^TTT 


444 

680. 74 

20. aPMlP RTOT 


2,163 

2,5 5 2. 82 

Tifr 


26,902 

9,284. 00 


fror # ^TOT (ffTTOTr, 1087) fP ^'S' sftt !f«ffn!T TRq 
TOTRf TT 6?ifR ITO TT^l TORT TTfr Tf TTOY TO TT fTO 
TORT I q? 'iff ^ TO fV 1987-88 ^ tfKPT RTITOTff ^ifTO 
if 1,7 69 Tf TffiTRr *Tfe tY IJTOT if TOTO TlfTT TOTO 1,7.50 
RT«T ’R? ff qf #! I 

1 1. fqrfY 

^TOff THT oftm fTOT wfirPlTO TO ?TI% TOR TO? q? 
Rrof % TOW! pTTO 3R fRflwr ? <m?r q? jrfk ^ ^ttrt 
TO fqrfY TT? ^T Pt? tritt ? wf fTiqfffT toPt % tpr 
TO4I6 qfr ? I ? frrTY ij-trito % TOPrf eff itt? qij^ fr? 
TO TO? $ I #f^ fq? TO qifqR Wrfi: ? W^TTR C1-3-88 
fiffR ^ if TOT Rpr T? WfRTR 1,582. 87 TTW ^ 1? Tlftr 
pRfl ^ VT ? RTto TRiff/iSiSf if tlTOTT ejf ;— 

q# TTftr 


1 3 



(tor TO? if) 

1975-78 

0. 57 

1976-77 

27. 59 

1977-78 

66, 06 

1 978-79 

152,07 

1979-80 

170.25 

1980-81 

253,51 

1981-82 

1 66. 59 

1982-83 

163. 77 

198>84 

45,04 
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1 

2 

1984-85 

•103.95. 

I9SS-S8 

118.91 

1988-87 . 

208. 11 

-1987-S8 

105.65 


1,582.87 

ftB?r W % 1,09 4 OTt 

ta4 ^ 5rrA?ft ^ ^ aa?iai 

Tlftr ^ 488.87 OTI TA^ 

^ Afe ft 1 

• ftfiplf T^ftr : 


^ fiOTw A?'? 

A Art ftAfjT A PTAT 

tp3[,^lT*^ TtW sfprri aiftrPfAA', 1948 aiTT 75- ( 2 ) ^ 

3?»cph AAi^?!! ^ 

*OT5 OTATTt aTai ^ATArAAf $ 

f?56t Afjff a?T!A^TOT OTaSIi 31 AT^, 1988^1: ftAftr 

% OTm^. Tt. At.; fH. t Atv! 3486 et.S: AW €t \n 

aI- a^ak wtr 

At A ftA AA t ; - 

AiA»ff«i^ Trftr 

A^tAiAT (ATAT 

TAtir) 

*nft^ 

408 37.43 

snt%AtTR=5Pt? a4 

6 0. 03 

414 37.46 


31 2.60 

383. 34.86 

tHt AH A^ 

Tlftf 

(aritaa!^) 

1970-71 

13. 65 

1971-72 

0. 20 

1972-73 

1. 70 

1973-74 

0. 85 

1974-75 

1.21 

1975-76 

0.79 

.1976-77 

4, 34 

1877-78 

0. 97 

1978-79 

0.03 

1979-80 

1- 26 

1980-81 

0. 14 

1981-82 

0. 23, 

1982-83 

3. 38 

1983-84 

0.29 

1984-85 

0. 90 

1985-86 

1 .37 

1986-87 

3. 49 

1987-88 

0. 06 


34. 86 

31-3-88 ^ ftarfir % OTATT 2 WAT TAA AT ^tTOT ftlft 

Ttfiir ^ AT?f TTJtff % TIWATT Wft?? ftW AWT | .— 

1. ^^TtA 

2. 49 

2 

8. 23 

3. TTATAR 

9. 30 

4. OTTR^ 

8. 17 

5. AftOTV^TOT] 

2. 56 

6. AWf 

2.36 


^ irar fe ^fspr sra EEtkil ^ 

WT %tr< tpmi ^ Tff€ t 

^ 11 f;pm ^ less) ft? ftfWf % 

% ftsTT crmar ^ «fT Tfr 11 

13. ^Rfr ^4 ST ^ tpf ?Tt 182.06 ^ ^ ^ ftl&qt 

31 1988 €t Am 4Pn ftmr 

% ?m?rrjT, sftTOm ?f*?r ^?TOfe4f ^ f?mftr % ftr^ laes 

-86 # ¥ aVtR fjm STO »!T^T986-87 ^ SRTT 

TAtW fHtJ ^ ?jft?TfeTr 48^;#^ 43 'll 

I?? t ftrjm ^ ^ «fk =?Tt ^ ftRt»r <rK 

182. 06 Hrar AT$ sRt Tiflr ^ # I I 


WTA 

AT^A'A’ 

SfAftr 

OTprf^ 

OTAT 

WOT - 
(WTt 

Witt) 

f 

f 

1680 

i 

1.88 

2. ftm^OTTAA? 


8 


A?®3fT Aff fOTT 

1982-8 5 

0- 

10,65 

3. ^ AWAcf A ^AT 

1983-85 

2 

1 0. 57 

4. *pr AT AAfA Apfr^ 

1965-85 

5 

11. 73 

5. AAt AAT srtAOTA 




snw A ftAT 

1976-85 

18 

100.41 

6. AAA OTT STTPAOT 




AtA g;ft A ?tAt 

1981-86 

9 

36.00 

7. wlArtt TTW 




AtOTT WAT AA? AiTAt- 




PaA a ftAT 

1966-71 


10.82 


ATTA 

43 

182.06 


14. TPC ^Irarft 5|? f?T<Tftr Tt 6 8,7oo/-^ >?rr:m5r®nr 

fiPEmr, 1979 ^ S?.TT.^. ftWR %■ !?^*frft5T 41^HI ^ 

iiftT s?t ft?iT wlwimt !W ?5ra % ftwftr 

% ftiT^ ’irtlAwr? sftrranTr ^ t t^p 15^ wftw 

ftirrr 1 Jif, 1980 ^ 8rtT ftrafrr % Mft? 

ftwftr *pt 68,700 AW ^ v>ii4'( ^.?rt, 1980 

Jf AW IITA 5!^ AT WRIA fwrftpff A fV<l9’ ft>HI ft? ^ 

^ ^"aw" % ftra^fer fwn wr |iTnTi% 

ft'^A % ftrt WT I wwim % SA% ATRfOT ?n%sr ftnlv 
13-3-81 JrA?.Tr.4t. AfWsTRW WIt TTfAs Wl^Tf ^ A>T 

A?Iif AAW ftATt^ OTA W? ArfT AIHITI % (otW AT A?t4 OTOT 
grj ^ "m 'll I RTAIOT ?r fT: AIA% wftw fwtA? 20-1-82 
5TO ftAlAffR ^ AT A?tf fOT^TAlpf !PT^ % OTT ^ fWII 
^3A?m OTtfOT ATI^I ^ ^-T- ^ 

T^T AfVr OTAfV, 81 ^ OT A>t 4 % ftrtr 7,99,294 AA^ A?1 Ttftr 
R^T ^ ftlT# % A?t 4 ^ A?T^ * ftro: ATA, 1983 Jf 

2 Trra AAA Tlftt ^i?5tA TftA? ftwl”? ftOTT ^ t I 

RnATOT ^ AIA% ATPOT ^ At, 1983 A?. TT. 41. PlHH 
A?t ftW ATA ^ AT OTTtJ AT? ftwftl WA ^ % OTTT 

AtITT A# W gpR »IAAt ^ fwft 51 TS% AA ftTOT filAT I 
^ ft«fftr ftOTT ?r Anft OT 2,68,700 wt A?r ott- 
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2 1 q’t )i uRrr iiirq- il" 'flu' tiinW ?v htt 


’T>Tn' ffoiT JTW^'T ^nfV Pf^r fl i ^rP,' t Jr.^r, 

4 T FW If ifT FTw if !frr ^'nr 

PrtTT Rtnr rfr ^ % ffmW qx ^ ftrxrqx m ^ nt 

00,700 ^’W qff Trfw pFT'fiX FT^t F>ff I 

%nT % 44(41 W 4^4 j, lows PfT PriTfT % 4ir'j4> TWTSqX’’ 
4 TFT xf ^ rxFTTW qff ffiqmTrr %X'X XTT >ifF % »'raEr If 
ff XfTT Tlf^ PftW ^TT^TT ^TTT ^ I '^Fjt ITT XX Tjff? TT 
Ti'xo' ^ fTFT qx T.TT.iff. Ptw Pnrfw tft TrrxfTr xx ^ 
f'Ttrx X tT'^ftt tr?i xx q^ ^tfI tpj -nj xxxr ^ i 

XT’", fxxx X PtiiH TFT T ffTO.' 2 xw xqX Tf -j-rfiff ^ qft 
xf I 

IS T.vT.xf. JTfTHT TTPff XT TTxrTrqx T fxx xfil^Kx X 
jfX ^ if ^ TT^ XXT W 4fTr7^ % ProfoT 

XT 10.02 XFSr XX fx^TX TXX I 

XX^TP", 19 6 5 ^ fXTX ^ Tf 10 0 pTTTT Tiff TTTXXTTT 

’xnx TTrlxf tV nX' Ifrr TfhuFxx ^ fxxWr % Pft (, 54,500 
xqq xrr itfft If ;io ott tt xt tjijx xrffxT xx fx ^xfir if 

T.TT.Xf. XfXXT XFJ X?Tr «ff I XX XTTXfrXl TnXTXTXT 
If' TlfsjT qpf XIX % TTTXT frxx X xrfX XTTP- tt TTJTT, 78 
If qrr Pxxrt fr 10,5 ifTT tft^ xrfqTr if xi joi^ 1 xix if 
XF4, 85 if fim X ^rjx ^ WT q(7T Tljr?! urtx WOT TT 
TP- xfrrfx TT fTTfix tx% tt fxrr Pxrr 1 frrxrfr fxxw ^ 

IT5 STFT TT fr IxfjT- if T.X.Xf. XfXXT XFJ XT% Tlif Ttf 
TPTTXXT X^r ft %fTX fJX, 19 8 0 if TpHT XtT ffTXpX fTWTX Tf 
Tpr ffTT'if T ffrxfw ftyrr 0, 0 7,70 (I ^,qx xf Mart ^tt tt 
tf xf I fxWT if TR^XX, 19 8 6 if fixfx iff WflSn ^ wYt 
fx^TT fxTPTl fT JxfjT if fXTX Tfr^X if XfOTT IXT^ ^ iff 
Tff TfnXT X^ t I fPff if XT 'f 37 Tf XW% TT SPXrX fxXX T 
fTXTTTlffX ^ I 

OT 'jxf'jr if TfTXr Trr^_-1!fir iff Tff TTKTT iff X^f <ff Xf 
1 ,, 54,500 tSTX iff Tlfw qffqr % TT if % TTOTT 

6 , 07,700 ttX Tf Tlfw ■XT'- tfXTTf T fxxfw TT >t 4 IpY iff 
Ttt X^ ?f(fT (jf I ^TT XTP 10 6 2 TTXT TTT ^ pItT 5 XTT 1 ^ 
I 

16 . TTPffXT ifT.TT.Xf. wtwxx TT fxxW 81,605 7 T^ 
2 4 XT ir tPhT XXX if TTP^/TTXTXtfxX xt FriXT I 

T, 7 T. xf . fxXT X 1 9 6 2 if IF-XfXT if XT T. XT . tf. iffT” 

tTFFT XXr IXT^tf tr pTxfw ti Pitt WTTTT % SPXrx 

qr XllFTfx t tf I fir^ XTTR X 4 . go 17x1 TT XT IJTT 

^ ^ Yimr iff I 1963 if 2 , 32 , 250 XTt T TPTWX ftxr 

XX TfPjfrfaX TT^ 1 , 94,411 ^;TX TT fXXT XXT 1 FxfTX 
TtlliMH if if 92,1 72 XXt tY TlftT 4 Xot, 1964 tf tttX Tpp 
PfxW fxWTX TT ^ IP ^ xf I 

XX^XT, 19 69 if TX fxxW TFT XT Tf iff fx^iv X'^,T'< 
Y T.TT.'xf. fXXX tf gfXX fTXT ft IHOTXT X XTXTff TP'SIHl 
PTFff XT ir XF"? TT fxxT XXT t th: ixTixT tYttjptx t fxxYx 

TT TTt ffr fXT TTT I Xtf ir T.TT.tf. ftXX XX ^^OT T^fr 
XPXXr tt txY tf ttffPT TT ’FT ^ YfTX W xpFf Y tff 

xtxxt tfx xsY & I 

xrt, 1 964 Y TTTX tfr fXXH ix»TTX tf tf xt fxfffxf 
72,172 XTX X if TTTT ttr ftxW ftXTX t tFFr 10,5 07 
xxt TT XXIXYXX ^TtT TTgx fxXT % I ifx 81,00 5 XtY tf Tiftr 
3372 OI/88~«. 


xxxFfrfxx qtT if i 

fxxx X XXFH (iSTI^, S8) fT XTXX X XfTTXT^ 

Trint tr arr tbt | xYt xfx trf xiTflf TTftr qxx x^ gt 

XT 81,605 XTX tf X^ fxfexr ffFTHTX t f-fx TF7X XTTR 
tf Yx "YirFFT" XTFTxf X X tf xmxf I 

xxrx . xt ftrff ftPlT, YxTT TtfWT 

fxXlT. trtfx TITITX, 

xt fxWf I 

T tt tf. ppix X 1 987-88 Tf t XXrf txtT-TffaTT tf xxfx 
TT gXT fixxx : 

1. xtTxt iF5 XT‘X ff'fx tf irffix 

(tttfif) 9 0-8 8 

2 txrrqfFixtxxTxxttXTfa 2-.5-8fl Y 23 -, 5 -sa 

iWf tf frar TffliTT TXFXX tf XlftT 14-7-8811 10-8-88 

3. fxfYsFX frxr^ xfxrfxx fxtx inxr qrrftit 

ffxit ffixFTx if Tixr trx tf xrtfsr lo-s-ssx 

4. fxffwx wfaTTfr X xifqx tfx rfTX 

tfXTiflJ 25-8-aa 

fxifwTffqfi/fitxTtfxnqxwif lo-s-a.s 

5. .ipJT XxlXTT X xxfxx XX5X if TFX 

’xfxffn Ti5xr 21-10-88 

6. XXTT TTfiX Y ttfijx XXSX tr xxf 

irerr Tffm lYiftt xrx tf xrfYsr :j 7 - 0-88 

7. Yf 8T xtfeix ir X’xftTX xxxx tf frx- 

fw STFX frY tf xrtFJ 2 0 - 10 - m 8 

8. xtttt tf sfPrx tTT TTYarr ftqft 
irxY tf XTTFa- 

(fxtf tff) 

XT fxYirr TifsiT 

iWT Tt(;X TXI'Jra' 

flY TXXpY ttsx tfXT fxxx % 1 487-88 Xq t xtf tk 
lyxx T?|- qff urtx TT tr ^ I (jii xxf xYflPi ^^XXT xYt XFtfTTT 
arx tf XX t tk xx'x Ifjt qrkx Tfxtxx Y xwiftxxf t 
xtffx TOT ^ XTtf X'sT xYax t XfnxrXXIxT Yx iftT TTXT 
^ ftr Yff ttx Y xk Yff xxfnx TTxrrfr xfT ijir fxx xt 
yqi„;fi(,< 0 f xk fxxx tf xfxxf Y ftx XX XpYiT t XfJXR 
YtY xk^XX qw xxpx XT Y ^XTt fTX XX ^ tr fT fxxx t 
TrYixnqf tt xtr xk xfxx i^t txjx ttx ¥ 1 

1 XTX: xf fktf fxkrr, 

fYxtr 2 - 1 1-198 8 ftiT qtfin-i 

t?ffT Tnrxir, xt fYxtf-2 
[Y. tX -1 601 (,/.l/ 8 , 8 - 1 ^ rfX'l] 
x.t. 'xjiTrf, XXT xHx 

New Delhi, the 30th December. 1988 

S.O. 98.—In pursuance of Section 36 of tile Employees’ 
state Insurance Act, ]948 (34 of 1948). the auditeJ accounts 
of the Employees’ State Insurance Corporation, together 
with uuditor’.s report thereon, for the ye.ar 1987-88 arc 
hereby published for general information. 
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EMPtOYEES’ STATE INSUR.\NCE CORPORATION Accounts For The Year 1987-33 & Audit Report 

EMPLOYEES’ STATE INSURANCE'CORPORATION 

Income and Expenditure Account for 
the year ended 31st March, 1988 

A. 

INCOME Schedule 

(Amount in lakhs of rupees) 

1 

t 


1987-88 

1986-87 

1 . 

Contribution income (icluding interest on Contribution). 

3,24,11.64 

3,23,40.23 

2 . 

Interest and dividends 

52,27,29 

40,92.10 

3. 

Rent, rates and taxes 

11,34.01 

11,20.45 

4. 

Compensation.s 

2.03.36 

2,72.89 

5. 

6 . 

Grants-in-aid 

Delhi Administration’s share towards medicalcarc 

11.63(a) 



initially Incurred by the Corporation 

4,70.38 

44,69 

7. 

Miscellaneous 

76.46 

50.64 


Total : 

3,95,34.77 

3,79,21.00 

B. 

EXPENDITURE 



1 . 

Medical benefit ‘A’ 

1,10,71 .00 

1,15,60.80 

2 . 

Cash benefits ‘B’ 

1,04,22.35 

1,03,34.15 

3. 

4. 

Other benefits ‘BB’ 

Administiative Expenses 

27,67 

26.30 


(a) Superintendance 

18,81,05 

16,13.36 


(b) Field work 

15,84,45 

13,53.00 

5. 

(c) Other Charges ‘C’ 

Provision foi— 

5.57.28 

4,74.95 


(a) Depreciation of Hospital/Dispensaries 

1,17.69 

1,07.79 


tb) Repairs & Maintenance of Hospitals & Dispensaries 

4,70.76 

4,31.15 

6 . 

Provision for Capital Construction Fund 

16,19,88 

16,16.46 

7. 

Provision for Contingency Resrve Fund 

— 

1,29.94 


TOTAL : 

2,77,54.13 

2,76,47.90 

C, 

Nctcxcess transferred to E.S.I. General Reserve 

1,17,80,64 

1,02.73,10 


GRAND TOTAL ; 

3,95,34.77 

3,79,21,00 


(a) Represents grant from Delhi Administration for Post partum programme under the Family ‘ Welfare 

Programme. ; 

(i) Compensations represent amounts recovered from State Governments under the provisions of the 
ESI Act in cases where Sickness Benefit to insured persons exceeded the all India average. 

(ii) Miscellaneous receipts include. 

(a) receipts on account qf damages levied on employers for failure to pay dues in time or for non-sub¬ 
mission of Contributory particulars, and 

(b) recovcrie.s of over-payments and dis-allowances in audit, leave salary and pension contributions, 
contributions towards Central Government Health Scheme, etc. 

(iii) Details of Administrative Expenses are as under ; 

1987-88 1986-87 

(Rupees in lakhs) 

(a) Pay and Allowances 30,79.27 26,17.16 

(b) Contingencies 3,86.23 3,49.20 

(c) Other charges 5,57.28 4,74.95 

(See Schedule ‘C’) 


40,22,78 


34,41.31 
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The Administrative expenses of Rs 40.22.78 lakhs formed 12.41 % of the total C( nlribui'cns and 14.49% 
of the total revenue expenditure. 

(iv) Capital Construction Reserve Fund is for construction of hospitals, dispensaries office, buildings, staff 
quarters, etc. Five percent of contribution intomc is cj edited 10 the fund annually apart from the 
interest from investment of the balances in the Fund. Also see notc(b) below Balance Sheet. 

(v) Contingency Reserve Fund (earlier known as Emergency Reserte Fund) has beencreated to meet any 
emergency situation. In pursuance of the decision of the Standing Committee and the Corporation taken 
in their meeting on 27/28th November 1986 the balance in this Fund is limited to Rs. 75.00 crores only. 
As the balance in this Fund was Rs. 75.00crorcs, provision during ihc year has not been made. 

(N, VYAS) 

New Delhi Financial Adviser and 

Dated 3'lst May J988 Chief Accounts Officer 

BALANCE SHEET AS ON 3lsl March, 1988 

(Amount in lakhs rf lupces) 


Source of Funds 

Schedule 

As on 
31-3-1988 

As on 
31-3-1987 

1. E.S.I. General 

‘D’ 

4,65,21.78 

3,53,69.45 

Reserve 

2. Reserve Funds 

‘E’ 

7,11,29.11 

■ 6,23,21.99 

3. Deposits 

Application of Funds 

-F’ 

1,17.55 

11,77,68.44 

1,50.72 

9,78,42.16 

Fixed Assets 

4. Land & Buildings and staff cars 

‘G’ 

1,55,82.83 

1,27,21.09 

5. Capital Works in Progress 

‘G’ 

50,69,56 

60,04.42 

Investments 

6. (i) Reserve Funds 

‘H’ 

4,93,64,55 

4,26,25.93 

(ii) General Cash Balance 

M' 

4,50,78.42 

3,34,28.06 

Current Assets Advances 

7. Towards repaiis and maintenance of buildings 

'J' 

11,.29,53 

9,86.92 

8. Other advances 

9. Cash in hand/bank (including rtmit(ances) 

‘K’ 

4,59.05 

10,84.50 

11,77,68.44 

4,09.47 

16,66.27 

9,78,42.16 


NOTES : 

(a) Investments comprise the following : 

As on 31-3-1988 
(Rupees in lakhs) 


(i) Earmarked Reserve Funds 
(Schedule-H) 

(iil Contingency Reserve Fund 
(Emergency Reserve Fund) 

(iii) ESI General Reserve 

(General Cash Balance Scliedule-I) 


4 ; 18,64.55 
75,00,00 
'4,50,78.42 


TOTAL 


9,44,42.97 
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(b) Casn in bank (Rs. 8,4],51 lakhs as t n 31-3-1988) 

Comprises the following ; 

(i) Balances in Regional Office Accounts No. 1 by 
way of collections on 30lb and 31st Mm.h, 

1988. 

[ii) Balances in Regional Offi.ee/Diuctoiatc ^Medical) 

Delhi Accounts No. 2 ioi Admijiisti'atiec expenses 
and expenditure on medical care in Delhi. 

(iii) Balances in Local Office Accounts No. 2 h r cash 
benefit payments to insnicd pel sons. 

(N. WAS) 

New Delhi. Financial Adviser and 

Dated 3]sl May, 1988, Chief Accounts Officer 


Amount 

(1986-87) 

1,06,99,57,115 


8,59,23,288 

1,99,470 


SCHEDULE ‘A’ 
MEDICAL BENEFIIS 


Payments to State Governments as Corporation’s slharc of experdi- 
ture on providing medical treatment and maternity facilities, etc. 
Expenditure incurred direct on providing—. 

(i) medical care and matfinity facilities by the ESI Coipnaion in 
Union Territory of Delhi 

(ii) Confirment fees to Insuned women and wives of insured persons 
in Maharashtra 


Amount 

(1987-88) 

99.35 64.647 

11,33,76,425 

1,59.090 


1,15.60,79,873 


TOTAL 1,10,71,00,162 


SCHEDULE ‘B' 
Details of Cash Benefits 


Amount 

(1986-87) 

Rs. 

53,34,46,176 

8,59,989 

3,96,05,869 

2,88,59,277 


16,95,70,874 

17,80,77,000 

8,16,56,000 

13,39,858 


Particulars 


(i) Sickness Benefit 

(ii) Enhanced Sickness Benefit for family planning 

(iii) Extended Sickness Benefit 
fiv) Maternity Benefit 

(v) Di ac'. ment Benefit 

(a) T.mporary 

(b) Permanent (Capitalised Value) 

(vi) Dependants’ Benefit (Capitalised Value) 

(vii) Funeral Expenses 


Amount 

(1987-88) 

Rs. 

49,20,47,278 

6,46,073 

4,24,81,166 

3,09,28,818 

15,37,52,960 

21,26,42,000 

10/51,66,000 

45,71,259 


1,03,34,15.043 TOTAL 



5,554 


SCHEDULE ‘BB’ 

Amount Details of Other Benefits Amount 

(1986-87) (1987-88) 

Rs, ~ ' Rs. 

886 (i) Expenditur e on Reliabilitation of Disabled insured Persons — 

7,19,613 (ii) Medical Boards and Appeal Tribunals 7,45,806 

(iii) Payments to Insured Persons—• 

8,16,329 (a) Conveyance charges and/or loss of wages 9,36,377 

— (b) Incidental charges under Family Welfare 

10,93,237 (iv) Miscellaneous 12.84,395 

--- TOTAL 

26,30,065 


29.66,578 
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SCHEDULE ‘C 


Dc't'Ails of Administrative Espouses-Other Charg'\s 

Amount (1986-87) Particulars Amount (1987-88) 

Rs. ^ 

3,82,48,539 (i) Provision for Pension Reserve Fund for Corporation’s employees 4,53,86,611 

(ii) Provision for 

51,14,330 (a) Repairs & Maintenance of Office buildings/staff quarters 52,26,480 

15,19,760 (b) Depreciation of office buildings, staff quarters, and stair cars 16.43,790 

8,96,144 fill) Legal charges 9,78,264 

81,488 (iv) Insurance Courts 26,326 

6,18,337 (v) Audit ces 10,01,300 

2,04,836 (vi) Publicity and Advertisement 2,78,033 

1,02.260 (vii) Leave Salary and pension 1,10,425 

Contributions 

3,83,221 (vlii) Contribution to ISSA and other intornat'onal organisations 9,54,625 

4,301 (lx) Corporation’s Contiibulion towards ESIC Conlribntoiy Provident —(a) 

Fund 

35,922 (x) Compassionate grants 31,300 

1,83,351 (xi) Provident Fund Deposit linked Insurance Scheme 96,479 

43,938 (xii) Ch.irgcs for maintaining Bank Accounts (—)32,313 

20,397 (xiii) Losses 19,026 

37,824 (xiv) Miscellaneous 8,057 


4,74,94,638 TOTAL 5,57,28,403 


(a) No provision has been made as all CPF. 
Accounts now stand transferred to OPp. 


SCHEDULE D’ 

E.S.I. General Reserve Account 

Amount (1986-87) 

R;. 

2,57,24,67,565 Ba.lance as per last Bal. n ■ Sheet 

1,02,73,09,932 Add Excess transferred n .nu Income and Expenditure Account 


Amount (1987-88) 


Rs. 

3,53,69,45,497 

1,17,80,64,415 


Lev.v Adjustment in regaid to fourth of five equated instalments towards 
d'.'ficii. disclosed in ihr Sixth Ouinqiiennial Valuation Report on— 
(-—)1,63,10,000 (a) Permanent Disablei i nt Beni fit Reserve Fund 
(—)74,79,000 (li) D.'pcndents’Bcnrli' R.'. 'ive Fund 
(—)3,90,43,000 (e) Pension Reserve Fund 


(-) 1,63,10,000 
(~)74,79,000 
(—)3,90,43,000 


3,53,69,45,497 balance as on 31-3-1988 


4,65,21,77,912 


Particulai-.s 


I 


Earmarked Funds 
Capital C'oiistriiL'lio" 
Fund 


Balance as 
on 31-3-19S7 


Rs. 


SCHFDLi' 1; -fc’ 
R-. serve Fund 


Piovision'./ 
Ci’.xlits duriiin 
Lhc year 


Rs. 


Interest on 
Inv stnieilts 


4 

■rL 


Amount 
transfened 
from General 
Reserve 


Rs. 


Total 


Rs. 


Payments/ Balanc e as 

adjustments on 31-3-1988 
made duriiifi ’ 
the year 

7 8~~" 


Rs. 


Rs. 


2 68,76.73,953 16,19,8'. .in 9,93,18,535 


2,9-t,89.64,18S 


2,94,89,154.188 
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1 

2 

3 

4 

5 6 

7 

8 

Permanent Disablement 
Benefit Reserve Fund 

97,75,07,419 

21,26,42,000 

11.88,67,796 

1.63,10,000 1,32,53,27,213 

13,32,32,399 

1,19,20,94.616 

Dependants’ Benefit 
Reserve Fund 

53,91,54,899 

10,51,66,000 

6.80,31,208 

74,79.000 74,01,31,107 

4,85,94,224 

69,15,36,883 

ESIC Provident Fund 
(including Contribu¬ 
tory Provident Fund) 

16,58,57,784 

8,68,53,303 


- - - 25.27,22,087 

4,87,01,861 

20,40,20,226 

ESIC Group Insurance 
Fund 

83,66,282 

21,45,947 

12,67,3'24 

1,17,7 >.553 

2,67,120 

1,15,12,433 

Depreciation Reserve 
Fund of buildings lor 
the offices of the Cor¬ 
poration 

1,62,35,701 

13,06,620 

18,67,231 

1,94,09,372 

1,16,741 

1,92,92,831 

Dcpiccintion Reserve 
Fund of Hospital 
buildings 

19,18,21,957 

1,17,69,040 

2.12,95,339 

- - 22,48,86,356 

26,82,259 

2.’,22,04,097 

Staff Cars Replacement 
Reserve Fund 

21,86,391 

3,37,170 

2,63,429 

27,88,993 

2,30,261 

25,58,729 

Repairs & Maintenance 
Reserve Funds of 

Office Buildings & 

Staff Quarters 

2,71,96,543 

52,26,480 

19,76,382 

3.43,99,403 

13,90,251 

3,30,09,1 54 

Repairs & Maintenance ' 
Reserve Funds ot . 
Hospital Buildings 

35,78,61,396 

4,70,76,160 

3,49,84,836 

- 43,99,22,392 

1,39,32,499 

42,39,89,893 

Pension Reserve Fund 
for Employees 

48,80,52,291 

5,40,05,941 

5,93,48,813 

3,90,43,000 64,04,50,045 

2,67,21,812 

61,37,28,233 

Othei Funds 

5,48,21,98,616 

75,00,00.000 





6,36,29,11,283 

75,00,00,000 


<',23,21,98,616 





7,11,29,11,283 




SCHEDULE 

•F’ 






Deposits 




Particulars 


Balance as on 
31-3-1987 

Deposits/credits Transfers/odjusi- Balance as on 
during the year nicnts dui ing ihe 31-3-1988 





year 






Rs. 

Rs. Rs. 

Rs. 

1. Deposits of Securities 


16,28,294 

5,87,243 7,' 

17,646 

14,97,891 

2. Deposits from bills payable to other 
parties 

4,09,594 

78,52,075 75,51,895 

r, 09,844 

3. Unclaimed deposits 
Fund 

in ESIC Provident 

17,987 

— 


17,987 

4, Miscellaneous Deposits 


1,30,16,716 

57,592 35,44.565 

95,29,743 

Total 



1,50,72,591 

84,96,910 1,18.14,636 

1,17,55,465 
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SCHEDULE ‘O' 

Fixed Asscsts 

Particulars Balance as on Additions during Ac. justment/ Balance as on 

31-3-1987 the year recovery during 31-3-1988 

the year 

Rs. Rs, Rs. RS. 

Lands & Buildings 
(i) Owrted by the Coi poration 

(a) Office builoings 17,04,69,737 6,93,58,340 — 18.98,28,077 


(b) Hospitals & Dispensaries 
(ii) Jointly owned with the State 

1,14,88,16,121 

21,67,18,822 

1.36,55,34,943 

Governments 

11,85,085 

— 

11,85,085 

•Staff Cars 

16,38,181 

97,447 

17,35,628 

Total 

1,27,21,09,124 

28,61,74,609 

1,55,82,83,733 


Capital works in progress 
(Advanced from Capital Constmctioii 

Reserve Fund) 60,04,42,423 19,81,89,699 29.16,76,278 50,69,55,844 

SCHEDULE ‘H’ 

Investments-Reserve Funds 


SI. Particjtriars 

Balance as on 

Net additions during 

Balance as on 

No. 

31-3-1987 

the yr, 

3I-3-I988 


Rs. 

Rs. 

Rs. 

Earmarked Funds 




1. Capital Construction Reserve Fund 

2. Permanent Disablement Benefit Reserve 

81,67.44,587 

6.87,1-5,652 

88,54,60,239 

Fund 

97,75,07,419 

21.45,87,197 

1,19,20,94,616 

3. Dependants’ Benefit Reserve Fund 

55.94,54,899 

13,20,81,984 

69.15,36,883 

4, ESIC Provident Fund 

16,58,57,784 

3.81,62,442 

20,40,20,226 

5. ESIC Group Insurance Fund 

6 . Depreciation Reserve Funds of Buildings 

83.66,282 

31,46,151 

1,15,12,433 

for offices of the Cofporation 

7. Depreciation Reserve Fund Hospital 

1,53,55.441 

2,78,704 

1,56,34,143 

Bldgs, 

17.51,19.816 

3,01,05,798 

20,52,25,614 

8 . Staff Cars Replacement Reserve Fund 

9. Repairs & Maintenance Reserve Fund 

21,86,391 

3,72,338 

25,58,729 

for office buildings. 

10. Repairs & Maintenance of Hospital 

1.62,54.516 

29,14,171 

1.91,68,687 

Buildings 

28,76,93,537 

5,78,21,178 

34,55.14,715 

11. Pension Reserve Fund for Employees 

48,80,52,291 

12,56.75,942 

61,37,28,233 


3,51,25,92,963 

67,38,61,557 

4,18,64,54,520 

Other Funds 

Contingency Reserve Fund 
(Emergency Reserve Fund) 

75,00,00,000 


75,00,00,000 

Grand Total 

4,26,25.92,963 

557 

4.93,64,54,520 
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SCHEDULE T 
ESI GENERAL RESERVE 
(G^ticral Cash Balr-ncc) Investment 


As per last Balance Sheet 


3,34,28,06,253 


Add ; Investments during the year 

Less : (i) Investments realised on maturity 

(ii) Investments transferred to v,irious Reserve Funds 

B,alance as on 31-3-1988 


3,13,98,00,000 
(—) 1,30,09,02,217 
(_.)67,38,61,557 


4.50,78,42,479 


SCHEDULE 'r 

Advances towards Repairs & Maintenance and Special Repairs of Hospitals/Dispinsarics,Offices 


Particulars 

Balance as on 

Additions made 

Adjustments/ 

Balance as on 


31-3-87 

during the year 

recoveries dining 
the year 

31-3-1988 


Rs, 

Rs. 

Rs. 

Rs. 

Repairs and Maintenance 
(a) Offices of the Corporation 

1,09,42.027 

39,09,303 

10,10,863 

1,38,40,467 

(b) Hospitals/Dispensavies 

Special Repairs 

7,01,67,859 

2,60,24,421 

1,77,17,102 

7,84,75,178 

(a) Offices of the Corporation 

8,80,260 

29,50,970 

1,72,544 

36,58,686 

(b) Hospitals/Dispcnsaries 

1,67 02,141 

46,06,541 

43,30,199 

1,69,78,483 


9,86.92,287 

'3,7491,235 

2,32,30,708 

11,29,52,814 


' 1 1 " J 

SCHEDULE ‘R' 



Details of Other Advances 



SI. Particulars 

Balance as on 

Payments during Recoveries 

Balance as on 

No. 

31-3-1987 

the year 

during the year. 

31-3-1988 


Rs. 

Rs. 

Rs. 

Rs. 

1. Permanent Advance to Head of Office 

2. Advances of pay on transfer of 

2,78,057 

32,005 

275 

3,09,787 

employees 

3. Advances of T.A. on transfer of 

1,300 

2,32,740 

1,81,373 

52,667 

employees 

2,87,707 

7,38,119 

7,46,306 

2,79,520 

4. Advance of purchase of conveyance 

27,04,764 

5690,133 

18,29,098 

64,75,799 

5. House Building Advances 

2,03,89,707 

76,80,257 

36,63,984 

2,44,05,980 

"6. Festivnl/Fan/Flood Advances 

29,70,505 

37,73,043 

45,19950 

22,23,598 

7. Other miscellaneous advances 

67,74,819 

76,54,939 

83,18,979 

61,10,779 


8 . 


prior to 1977-78 for construction of 
hospitals 


75,40,000 


14,93,334 


60,46,666 


4,09,46,859 


2,57,11,236 


2,07,53,299 


4,59,04,796 


Total 
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E.S.I. Corporation, Provident Fund 

Receipts and Payments as on 3tfit March, 1988 

RECEIPT 

Amount PAYMENT 

Amount 


(in whole Rs.) 

(in whole Rs.) 


I. Opening Balance 



Payment made to 


Employees’ 



the subscribers 


Subscription: 



during the year 1987-88 

(i) GPF 

16.58,16,998.96 


(i) GPF 

4,83,01,376.50 

(ii) CPF 

3,58,056.15 

16,58,75.055 

(ii) CPF 

42,751.00 


16,58,75,055.11 


■ 

4,85,44,127.50 

2. Receipts during the year 


Closing Balance 


Employees’ 



(i) GPF 

20,40,08,141.01 

Subscription: 



(ii) CPF 

-Nil- 

(i) GPF 

6,57,88,786.98 




(ii) CPF 

22,286.50 

6,58,11,073 


20,40,08,141.01 


6,58,11,073.48 




3. Interest 





(a) On own share 





(i) GPF 

2,01,05,794.57 




(ii) CPF 

2,928.00 

2,10,08,722 




2,10,08,722.57 





(b) On Corporation Share: 

CPF -Nil- 

4. Corporation share 
of contribution for 

1987-88 -Nil- 

5. Incentive Bonus 

(i) GPF 1,016.00 

(ii) CPF -Nil- 1,016 


4,85,44,127 


20,40,08,141 


6. Less ; Amount Trans¬ 
ferred to 

(a) tTn-claimed Deposits 

(i) GPF -Nil- 

(ii) CPF -Nil- -Nil- 

(b) Pension Reserve Fund 

(i) GPI — 

(ii) CPF 1,43,598 

7. Miscellaneous Receipts — 

25,25,52,268 ^2^52,2 68 


3372 01/88—9. 
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The net difference of Rs. 25,058.50 and of Rs; 12,772.95 in respect of Receipts and Pavmerts respectively arc 
explained as under:— 


Receipt 


G.P.F. C.P.F. 


Rs. P. Rs. P. 


(A) Difference as on 31-3-1987 
Adjustment during the year 

Net difference as on 31-3-1988 

Net difference on Receipt (A) Rs. 25,058,50 Excess in A/cs. 

(B) Difference as on 31-3-1987 
Adjustment made during the year 
Net Difference as on 31-3-1988 
Net Difference of Payment (B) 

Total Net difference (‘A’ — ‘B’) + 12,285.55 


f_) 18,8 77.40 
(-l-)45,240.65 
(-t-)20l.00* 
(-1)26,564.25 , 

(-l-)3,033.95 

(-1-)36,151.{)0 

(-f)39,184.95 

(-f)12,772.95 


(_-)244.25 
(—)l,750.00 

(—) 1,505.75 

(~)4,396,00 
(—)22,016.00 
(—)26.412.00 


"Difference of Rs. 201/- is due to totalling mistake in Gujarat Region. 


CONSOIIDATEt) AUDIT REPORT 
ON THE ACCOUNTS OF THE 

EMPI.OYEES’ STATE INSURANCE CORPORATION 
FOR TTIE YEAR 1987-88 

AUDIT REPORT ON THE EMPLOYEES STATE INSU¬ 
RANCE CORPORATION. NEW DELHI FOR THE YEAR 
1987-88 

The Ernrloyces State Insurance Corporation was established 
under the Employees’ State Insurance Act 1948 to provide 
for certain benefits to employees of all nori-scasonal factories 
usinj; power and employing more than 20 i>srsons etc., in the 
contigencies of sickness, roaterinity and employment injuries. 
The Scheme covers employees drawing wages upto Rs. 1600 
per mensum. The Scheme provides for medical care and 
treatment, cash benefits during sickness, maternity and employ¬ 
ment injury and pension to dependants on the death of Insured 
workers due to employmet injury and payment towards ex¬ 
penditure on funeral of insured persons. Medical care Is also 
provided for members of rbe families of employee.s under Ibis 
scheme. 

The Corporation does not receive any financial assis¬ 
tance from the Central ..Government, The Consolidation 
of accounts at Hqrs. Office is done on receipt Of Receipts 
and Payments accounts from 25 circles. The Corporation 
has however, 16 Regional Offices and 3 Sub-Regional Office* 
for administrative purpose. 

An analysis of the Income and Expenditure of the Cor¬ 
poration for 1986-87 and 1987-88 is given under ;— 


INCOME 

1986-87 1987-88 

(Rs. in lakhs) 

1 . 

Employers & Employees’ Con- 



tribufion income 

32,340 32.412 


(including interest on contri- 



bution). 


2 . 

Interest & Dividents 

4,092 5,227 

3. 

Compensation 

273 203 

4. 

Grants in aid 

12 

5. 

Delhi Administration’s share of 



benefit initially incurred by the 



coi-poration. 

45 

6 . 

Miscellaneous including rent 

9 


rates & taxes. 

1,171 1,21 



37,921 39,53 


EXPENDirURE 

1986-87 1987-88 


(Rs. in lakhs) 


1. Benefit to persons and their 
families. 

(A) Medical Benefit. 

(i) Payment to State Go¬ 
vernments as Corpo¬ 
ration share of expen¬ 
ses on providing medi¬ 
cal treatment and Mn- 


tcininty Facilities etc. 

(il) Medical caic & Ma¬ 

10,700 

9,936 

ternity facilities (ex¬ 
penses incurred direc¬ 
tly by the Corpora¬ 
tion, 

861 

1,135 

(B) Cash A other benefits to 



Insured Persons A their 
I’arailies by the Corpora¬ 



tion. 

10,361 

10,452 . 

2. Administrative expenditure. 

3,441 

4,023- 

f. Hospital A Dispensaries, 

4. Capital construction Reserve 

539 

588 

Fund & Contingency l>eserve 
Fund 

1,746 

1,620 

Excess of Income over expenditure 

10,273 

11,781 


.‘^Tr^l 

39,533 





■2. Contingency Reserve Fund,—^The Corporation in con¬ 
travention of Employees State Insurance Act, 1948 and rules 
and regulations made thereunder, and without the specific 
approval of concerned Administrative Ministry created an 
Emergency Reserve Ftind in 1973-74 with the prime object 
of neutralising the effect of any possible budgetary deficit 
which in future might be caused due to unforeseen or ab¬ 
normal rise of expenditure. 

The Reserve Fund was to be credited with 20% of the 
Income of each year subject to a minimum of Rs. one 
crore or the whole of the income if it was less than Rs. 
one crore. Iq November 1986' it was decided that the 
balance in the contingency reserve fund would be limited 
to Rs. 75 erpres. The limit of Rs. 75 crores was reach^ 
in. 1986-87 but no rules regulating the administration of 
rontlngency reserve fund were framed diuing ^1 tfieee yean 
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which in fact should have been framed and approved by 
the competent authority at the time of creation of fund 
itself. 

The Corporation stated in (July 1988) that no contin¬ 
gency requiring the utili'iation of fund* out of contingency 
reserve fund ever arose since t97?-74. This simply showed 
that the certain of such reserve was totally unwarranted. 

3. Large accumulations (Rs, 88.35 croic.;) under the 
cfapital Conatruotion Reserve Fund—^Tiie ESI Corporation 
transfers 5 % of the total income from Eb'l Contribution 
in a financial year to the capital construction reserve 
fund as decided by the Standiiiif Committee in its 
meeting held on I5th February 82. The esl^nditurc on 
acquisition of hind aftd construction of hosupitals, dispen¬ 
saries and offices of the Corportaiton is met out of this 
fund. A comparative position of funds available under the 
capital construction reserve fund at the close of the last 
three years was as under :— 


(Rs. in croresi 

1985- 86 ~ 31-03-1986 

1986- 87 .Jl-(.i3-1987 81,67 

1987- 88 31-0.3-1988 88.55 


Since the Capital Construction Reserved Fund was meant 
for construction of hospitals, dispenstaries etc. large acen- 
mulation to tlic extent of Rs. 88.55 efores under this fund, 
disclosed that the fund was not being fully utilised for the 
purpose for which it was created. Tlie Corperation. how¬ 
ever, could not furnish reasons for such accumula- 

tinns vis-a-vis future plans for its utilisation. 

It was stated by the Corporation (October 88) that 
against the sanctloed aggregate estimates of Rs. 290 ctores 
upto 31st Marph, 1988 the Corporation had already released 
Rs. 207 crores. The accumulation of Rs. 88.55 crores in 
the fund was just .sufficient to meet the committed liability. 
According to the Corporation furher provision was essenial 
to meet the cost of construction, expansion and eUension 
programmes. 

4, Advances and deposits—^Amount advanced for capital 
expenditure (Rs. 3.069.56 lakhs). 

This represented unadjusted nmount advanced to the 
State Govemmnet/State Public Works Departments etc. 
for the purchase of land, construction of hospitals, dispen- 
.saries and other buildings till 1987-88. Ycarwise brealc-np 
of the total outstanding amount as per broad .sheet main¬ 
tained by the Corporatiacn was as under 


Year 

^ Amount 


(Rs. in lakhs) 

o 1978-79 

381.15 

1979-80 

74.39 

1980-81 

256.13 

1981-82 

193.74 

1982-83 

287.51 

1983-84 

322.12 

1984-83 

422.45 

1985-86 ■ 

S53.49 

1986-87 

946.98* 

1987-88 

1,630.85 

Total 

3,063.81 

; Discrepancy between accounts 

and broad 

sheet. 

0.75 

As per accounts. 

3.069.56 


The corpdrutlon slated (August, 1988) that the difference 
of Rs. 0.75 lakh was due to mlsclassfucatlon and had been 
rectified in the accounts for August, 1988, 


The break up of outstanding advance of Rs. 5,068.81 
lakhs ns on' Slst March 1988 was as under ;— 

{Rs, in . kaklis) 


Completed works 

2,683,12 

Works in progress 

2,007.10 

Land 

37^., 59 


5,068.81 


The main reason for non adjustment of these advances/ 
deposits was non receipt of expenditure statement of com¬ 
pleted works and sale deeds/onginal cash receipts for pur- 
>-hase of land from tho concerned agencies. The Corpora¬ 
tion was however, able to adjust 9.26 crores oilly 
during the year agiiin.st the outstanding amount of Rs. 
6004 crores. 

5. Advances towards repairs and maintenfince and special 
repairs of offices and nospitals/dispcnsaries of the Cor¬ 
poration—(a) A» per Schedule ‘J’ of annual accounts a 
sum of Rs. 138.40 lakhs and Rs. 784.75 lakhs were out¬ 
standing as on 31st March 88 on accounts of advances to 
Stiitf Go'vornment/State Public Works Departments etc. 
towards repairs and maintenance of offices of the Corpora- 


tion and hospitals and dispensaries respectively, 
vise break-up of entstanding advances was as 

The year- 
under ;— 

Year 

Offices 

Hospitals 
and dis- 
pciisaries 

Total 

I.’pto 


(Rs. in lakhs) 

1979-80 

15.95 

77.92 

93.57 

1980-81 

5.20 

40.55 

43.75 

1981-82 

3.95 

37.22 

43.17 

1982-83 

10,25 

28.58 

38.83 

1983-84 

14.32 

29.08 

43,40 

1984-85 

12,90 

133,03 

145.93 

1985-86 

16.J1 

48,49 

64.90 

1986-87 

18,41 

121 4-1 

139.85 

1987-88 

39,14 

268,51 

307.63 


138.43 

784.92 

923.35 

Accounts figure 

138.40 

784.75 


Difference 

.03 

.17 



'isarwise hretak-up prior to 1979-80 was not available, 
year-wise break-up of the figures showerl that there was a diffe¬ 
rence of Rs. 0.03 and 0.17 lakhai respectively under the heads 
advances for repairs and maintenance (a) offices of tho 
Corporation- and (b) hospitals/dispensaries respectively which 
needed rcconcilialion, 

(b) Advances amounting to Rs. 36.59 lakhs end 169,78 
lakhs were out.standing on account of special repairs to the 
office -of the Corporation and Hospitals/dispensaries respecti¬ 
vely. Yearwise break' up of these figures was as under — 


Year Amount 

Offices Hospital/- 
dlspen- 
sories 



(Rs. 

in lakhs) 

1982-83 


4,09 

1983-84 

. » •• 

12,17 

1984-85 

1.72 

14.81 

1985-86 

1.87 

31.44 

1986-37 

2.00 

63,15 

1987-88 

31,00 

44.12 

Total* 

36.59 

169.78 
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No tangible efforts to clear/adjust these advancei weie 
made by the Corporation. 

6 . MbceUancous deposits ;— A credit balance of Rs. 95.30 
liiVhjt was lying tmadjutted under the head (FV) Miscellaneous 
deposits as on Slst March, 1988 (Yeorwise break up is given 
below). The balance represented the cumulative effect of the 
figuys booked under the following heads 

(Rs. in lakhs) 

(a) Unclassified receipts 91.83 

(b) (—)Uncl8ssifled payments (—)2.54 


89.29 


Add 


(C) 

Deposits from ILO 

4,57 

(d) 

Repayment of Addl. D.A. deposit 

,63 

(e) 

Miscellaneous deposit 

2,06 

95,29 


The advances were given to various parties for supplies 
made and services rendered and to various Regional Offices 
for petty exposes etc. The detailed adjustm<^t accounts 
from the various parties were ‘till awaited. 

As regards Rs, 1.72 lakhs on account of cases of theft/ 
embezzlement booked under the head, it was .stated that de¬ 
tails of cases were not avaialable at the Hqrs, Officer ond 
that these were stated to be kept at the Regional Office. 

8 . Incomplete records of immoveable property-Land and 
Buildings :—^The Bailee sheet as on 31st March, 1988 show¬ 
ed Land and Building at Rs. 15,565.47 lakhs. The Register 
of land and building was not complete, bs a result of which 
the value of assets, shown in the Balance Sheet could not 
be verified in Audit. This was also pointed out in Audit re¬ 
ports of the earlier years. The consolidated register which 
was stated to be under preparation at the time of audit -for 
1985-86 and 1986-87 was not shown during current audit 
also. 


Yearwise break up was a* under; 
Upto 1985-86 

1986- 87 

1987- 88 


As per accounts 

Difference (—)0.01 


Yearwise breakup prior to 1985-86 was not available with 
the Corporation. As such It could not he verified since when 
the unclassified receipts and payinenU were lying nnder 
suspense. ' 

The difference of Rs. (—)0.01 lakh between the figures of 
broad sheet and those of the annual accounts was still to 
be reconciled. 

The Corporation stated (October 1988) that the Items 
had remained unclassified due to non-receipt of particulars 
from the, bankers whlOh raised crodltsldebiti. The follow up 
action in the matter was being taken by Issuing necessary 
Instructions to the bankers. 


75.74 

14.21 

5.34 

95.29 

95.30 


9. On account payment amounting to Rs. 30,935.64 lakhs, 
pending adjustment for want of Audit Certificate ;—A sum 
of Rs. 50,935.64 lakhs was pending adjustment under the 
head on account ‘Payment made upto 1987-88 to various 
State Governments towards thoir shore of co.st of medical 
benefits extended to the Insured persons and their famniMM 
Out of this amount Rs. 39,936.46 lakhs was outstanding on. 
account of payments for the period upto 1986-87 for want 
of audited statement of accounts supported by Audit Certi- 
ficatea as deulted below :— 


Year 


Amount 

out^n- 

ding 


1973- 74 

1974- 75 

1975- 76 

1976- 77 

1977- 78 

1978- 79 

1979- 80 


(Ra. in lakhs) 
7.20 

9.00 

112.74 


267.38 

1,822.96 

1,423.87 


7. Other miscellaneous advances Rs. 61,10,779 :—^The 
outstanding balance of miscellaneous advances was shown et 
Rs. 61.11 lakhs as on 3l8t Msrch 1988. This comprised of 
Rs. 1.72 lakhs pertaining to coses of theftlembezzlemcnt and 
Rs. 59.39 lakhs pertai^g to miscellaneous contingent ad- 
vances. Yearwise breakup of mlsceUancoiw contingent 5u- 
vances was as under :—■ - 


Year 

Amount 

(Rs. in lakhs) 

Upto 1979-80 

5.36 

1980-81 

1.70 

1981-82 

1.65 

1982-83 

1.19 

1983-84 

0.96 

1984-85 

1.75 

1985-86 

5,14 

1986-87 

11.78 

1987-88 

».86 

Total ; 5^-39 

__ 1 - - 


1980-81 

1,806,55 

1981-82 

4,246,30 

1982-83 

4,080.77 

1983-84 

4,739,48 

1984-85 

5,103.01 

1985-86 

6,745.89 

1986-87 

9,569.31 

Total; 

39,936.46 

No effective steps for obtaining the audited statements of 


account supported by the audit certificates had been taken. 
No adjustment was made during the list 3 years in the ‘on 
account advances' pertaining to 1973-74 to 1981-82. Dur¬ 
ing the year 1987-88 adjustment of Rs. 2,131.40 only out of 
Rs. 42,067.86 was made. * 

10. Arrears of contribution •—'The position of arrears cf 
contiribution recoverable from employers/employees of the 
factoies/establishmcnts was available in respect of 20 Regio¬ 
nal Qfllces/Sub-regional offices. A total sum of Rs. 9,284.00 
lakhs was over due for recovery from employees/employers 
of 26,902 factories/establishments. The details of arrears 
were as given below :— 
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s. 

State-Regiou/sub-region 

No. of 

ArrcaTB of 

No. 


emplo¬ 

contri¬ 



yees/ 

bution 



Establish¬ 

(Rs. in 



ments/ 

lakhs) 



factories 




in default 


1 . 

Andhra Pradesh 

2,351 

471.14 

2. 

Assam 

560 

71.92 

3. 

Bihar 

915 

476.21 

4. 

Delhi 

1,200 

139.61 

5. 

Oujarut 

1,074 

185.51 

6. 

Uaryana, 

1,841 

310.28 

7. 

Karnataka 

1,785 

368.77 

8, 

Kerala 

2,281 

506.16 

9. 

M.P. 

999 

801.59 

10 . 

Bombay 

2,766 

1,190.36 

11 . 

Nagpur 

297 

1.W.48 

12 . 

Pune 

1,846 

197.61 

13. 

Goa 

87 

18.21 

14, 

Orissa 

222 

67.05 

15. 

Punjab 

1,922 

358.40 

16. 

Rajasthan 

1,196 

239.67 

17. 

Tamilnadu 

2,903 

508.90 

18. 

Pondicherry 

50 

4.57 

•19. 

Uttar Pradesh 

444 

680.44 

20 . 

West Bengal 

2,163 

2,552.82 


Total: 

26,902 

9,284.00 


The Corporation had stated (September 1987) that the 
arrears would be reduced sigm'f.cantly bv enlisting the cO' 
operation of Central and State Government concerned. Jt was 
however, noticed that the arrears had gone up by Ri. 1,750 
lakhs against the marginal increase of 1,769 in the number of 
establishments during 1987-88. 

11. Damages :—Under the ESIC Act Rules framed there¬ 
under Corporation is empowered to recover damages not 
exceeding the amount of arreas from employers as and when 
they failed to pay atjy contribution within the prescribed 
period. These damages were to be recovered as arreas of land 
revenue. 

An amount of Rs, 1,582.87 lakhs excluding the amount 
due from Bihar region was outstanding in various States/ 
Regions on account of damages as on Slst March, 1988 as 
per yearwise details given below ;— 


There had been on increase of Rs. 488.87 lakhs in arrears 
as against last years figures of 1,094 lakhs. 

12. Decreetal amounts In the event of failure to re¬ 
cover contribution from the employer, the Corporation is 
empowered under section 75(2) of the employees State Insu¬ 
rance Corporation Act, 1948, to get the drcrecs awarded 
from the Employee’s Insurance Courts on the defaulting 
employers. The total amount of outstanding decreetal awards 
with the Employee’s State Insurance Corporation as on 31st 
March, 1988 amounted to Rs. 34.86 lakhs. The yearwise 
break up was as detailed below ; 


79o. cases Amount 
(Rs. in 
lakhs) 


Opening Balance 

408 

37.43 

Added during the year 

6 

0.03 


414 37.46 


Less: Realisation 


31 

2.60 



383 

34.86 




Amount 

Year of decree 



(Rs. in 




lakhs) 

1970-71 



13.65 

1971-72 



0.20 

1972-73 



1.70 

1973-74 



0.85 

1974-75 



1.21 

1975-76 



0.79 

1976-77 



4.34 

1977-78 



0.97 

1978-79 



0.03 

1979-80 



1.26 

1980-81 



0.14 

1981-82 



0.23 

1982-83 



3.38 

1983-84 



0,29 

1984-85 



0.90 

1985-86 



1.37 

1986-87 



3.49 

1987-88 



0.06 

Total: 



34.86 


The Statewlse figures where the decreetal amount exceeded 
Rs. 2 lakhs as on Slat March, 1988 were as under :—i 

(Rs. in 
lakhs 


1 . 

Gujarat 

2.49 

2 . 

Madhya Pradesh 

8.23 

3, 

Rajasthan 

9.30 

4. 

Uttar Pradesh 

8.17 

5. 

West Bengal 

2.30 

6 . 

Bombay 

2.36 


It was also observed that decreetal amount in Madhya 
Pradesh and West Bengal remained the same for the late 
3 years, due to lack of follow up action by Corporation, It 
was stated by the Corporation (Oct. 1988) that follow up 
action for the execution of decros was being active pui^ 
sued. 


Amount 
(Rs. in 
lakhs) 


1975-76 

0.57 

1976-77 

27.39 

1977-78 

66.06 

1978-79 

T52.07 

1979-80 

170.25 

1980-81 

253.51 

1981-82 

166.59 

1982-83 

163.77 

1983-84 

45.84 

1984-85 

103.95 

1985-86 

118.91 

1986-87 

208.11 

1987-88 

105.65 

Total; 

1,582.87 
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13. Blockade of funds amounts to Rs. 182.06 lakhs spent 
on vacant plots :—M on 31st March, 1988, 43 plots out of 
48 plots mentioned in Separate Audit Report for 1986-87 
purchased by the Corporation during the i^riod 1965—86 
for construction of ESIC hospitals, dispensaries and regioncil 
offices were lying vacant. The Corporation had spent a sum 
of Rs. 182.06 lakhs on the purchase of land And raising of 
boundary walls of these plots. 


Reasons 


J. Land encroached 

2. Possession nol yet made 
over to Corporation 

3. Land nol suitable 

4. Land rmder litigation 

5. Plans aitd estimates not 
received 

6 . Flans and estimates un¬ 
der scrutiny 

7. E.S.I. Scheme nol yet 
implemented 

Total: 


Period 
of pur¬ 
chase 

No. of 
plots 

Cost 
(Rs, in 
lakhs) 

1968 

1 

1.88 

1982 -85 

. 6 

10.65 

1983—85 

2 

10.57 

1965-85 

5 

11.73 

1976—85 

18 

100.41 

1981 - S5 

9 

36.00 

1966—71 

2 

10,82 


43 

182.06 


14. Infructuous expenditure of R.s. 68,700/- on construc¬ 
tion of boundry waU.—In December 1979, the ESIC ucquirod 
n piece of land free of cost from, Paridabod Complex Ad¬ 
ministration for construction of di.spensaiies and stafl quar¬ 
ters without verifying land in approved pkm. In May 1980 
an amount of Rs. 68,700 waS paid to the (Antral Public 
Works Department for the construction of compound wall. 
In October, 1980 when the work on Compound waU was 
started, the local residents contested that the site in ques¬ 
tion was earmarked for a ‘Park’ in the original plan. The 
matter was referred for adjudication. 

The Court in its interim order dated 13th March, 1981 
stayed the construction of the ESI Dispensary and staff 
quarters. The construction of compound wall had almost 
been completed by then. The Court again vide its order dated 
20th January, 1982 restrained the Corporation from raising 
any constniction oVer the dispuied land. Inspite of above in¬ 
terim orders the ESIC went ahead with the work and sanc¬ 
tioned Ps. 7,99,294 in January 81 for the work out of 
which a sum of Rs. 2.00 lakhs was advanced to CPWD in 
March 1983 to start the construction. 

The Court in its final order (May 1983) directed the 
ESIC to remove the encroachment raised by it on the dis¬ 
puted land .within a month and to re.store the perk in its 
original conditions. The CPWD had yet to render the adjust¬ 
ment account for Rs. 2,68,700.00. Had the ESIC verified the 
land use of plot in the original plan before taking possessitMU 
the entire expenditure on the construction of compound waU 
amounting to Rs. 63,700/- would not have been rendered in- 
fructuous. The Corporation itimated (Octotjpr, 1988) that the 
legal adviser of the Corpomtion opined that the icjuction of 
the Court was only with reference to the land where no 
construction had started. According to the Corporation as 
regarding the land where the ESI Corporation had already 
started construction. It was at liberty to go ahead wih the 
construction activity. Accordingly, the Corporation released an 
amount of Rs. 2 lakhs for construction purpose. 

15. Infructuous expenditure of Rs. 10,62 lakhs on acquisition 
of land and construction of boundary wall at Durgapur 
wherfe -llie ESI Scheme has not been notified for Implemen¬ 
tation ;—^In November, 1965 the Corporation pnrch.ascd a 
plecd of land measuring 30 acres at a cost of Rs. 4,54,500/- 
for the construction of 10O bedded hospitallstaff quarters 
and a service di.spcnsaty at Durgapur where no ESI Scheme 


was in operation. Since this land was found to be in excess 
of actual requirement, the Corporation wrote to the State 
Government in October, 1978 for resuntption of surplus land 
measurmg 10.5 acres. The Corporation subsequently in 3/83 
decided to retain the entire piece of land and to go in for 
tile construction of boundary wall of the plot. Although the 
Corporation knew that there was no likelihood of the ESI 
.Scheme being implemented in Durgapur in Tune, 1986 funds 
to the extent of Rs. 6,07,700 were released to the Smte 
PWD for the construction of boundary walL The Cor- 
lioration reviewed the position and came to the conclusion, 
m October, 1986 that there were no prospects of the Scheme 
being implemented in Durgapur in near future. Sinie then 
the proposal for the disposal of land was under its conside¬ 
ration. 


When there were no prospects of the scheme being implc- 
niented at Durgapur, it was injudicious to invest a sum of 
Ro. 6,07,700 on the construction of boundary wall in addi- 
lioil to the cost of the land amounting to Rs. 4,54,500. Thus 
an amount of Ra. 10.62 lakha stands blocked. 


16. Construction of ESI Dispensary at Ambona Rs. 8L605 
lying unspent/unadjusted for over 25 years.—The ESIC 
agreed to the proposal of the Govt, of Bihar for the contsruo 
tlon of an ESI Dispenswy and staff quarters at Ambona in 
1962-. The Government of Bihar offered a piece of land 
measuring 4.60 acres free of cost. Estimates amounting to 
Rs. 2,32,250/- were sanctioned in 1963 which were revis¬ 
ed to Rs. 1,94,411/-. Out of the sanctioned estimates a sum 
of Rs. 92,172/- was released to State PWD on 4th March, 
1964. 

While the cofistructlon was going on in November 1969 
the Government of Bihar informed the ESI Corpordfion that 
the only factory at Ambona was ptamanently closed and us 
such the construction work of the dispensary was suspended. 
Since then the ESI had been trying to di.spose of the land 
and structure but no success had been achieved in this re¬ 
gard 

Out of funds (Rs. 92,172) which were advanced to State 
PWD fa March 1964 adjustment accounts for Rs, 10,567/- 
only had been rendered by the State PWD. The balance 
'amount of Rs. 31,605 was lying unspent/unadjusted with the 
State PWD for over 24 years. 


The Corporation stated (October 1988) that the matter 
was being vigorously pursued nnd in case no refund was 
received, recovery of 81,605/- shall be made from the 
‘On Account’ payment payable to the State OoVemment for 
medical benefit 

Place ; New Delhi 

Dated ; 2-11-88. 

Sd/- 

Dlrector of Audit-I 
Central Revenues ; New pelhi-2. 


Audit Certificate 

I have examined the Accounts and the Balance Sheet of 
the Employees’ state Insurance Corporation for the year 
1987-88, I have obtained all the information and explana¬ 
tions that T have required, and subject to the observations in 
the appended Audit Report, 1 certify a.s a result of my audit, 
that in my opinion these Accounts and Balance Sheet are 
properly drawn up so as to exhibit a true, and for view of 
the state of affairs of the Corporation according to the best 
of my information and explanation given to me and as shown 
in 'the books of the Corporation. 

vSd/- 

Director of Audit I 
Central Revenues : New Delhi-2 

Place : New DeHii 
Dated : 2-11-88. 
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Statemeat showing progress of Audit of the Accounts of Employees’ State Insurance Coipoiaticn for 

the year 1987-88. 


1. Receipt of Annual Accounts English Version 

2. Duration of Audit Transaction Audit Certification of Accounts 

3. Inspection Repurt/Proposed SAR received at Hqrs. 

Received back from I.C. on 

4. Discussion of Inspection Rcport/SAR 

5. Additional information received from the Audited Organisation 

6. Draft Audit Report sent to Audited organisation. 

7. Receipt of comments of the Audited Organisation. 

8. Final Audit Report issued to Government. 


9- 6-88 

2-5-88 to 23-5-88 
14-7-88 to 10-8-88 
16-8-88 
25-8-88 

10 - 8-88 
21 - 10-88 
27-9-88 
20 - 10-88 
9-11-88 


[No. Z-16016/4/88-SS. I] 
A.K. BHATTARAl, Under Secy. 
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